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The East Sussex Fire Services
(Combination Scheme) Order 1996

Made 19 November 1996
Coming into force 20 November 1996

Whereas it appears to the Secretary of State that it is expedient in the interests of efficiency
that a combination scheme should be made for the areas of the fire authorities referred to in
paragraph 3 of the scheme set out in the Schedule hereto ("the Scheme"), and a scheme
has not been submitted to him by those authorities;

And whereas notice of the general nature of the scheme has been given in accordance with
section 6(2) of the Fire Services Act 1947(a) ("the 1947 Act");

And whereas the Secretary of State has been notified by the fire authorities concerned of
their assent to the scheme;

And where a draft of the Order containing the draft scheme has been laid before Parliament
for a period of forty days pursuant to section 6 of the Statutory Instruments Act 1946(b), and
that period has expired without either House resolving that the Order be not made;

Now, therefore, in exercise of the powers conferred upon him by section 6, 8 and 10 of the

1947 Act, and section 7(2) of the Fire Services Act 1959(c), the Secretary of State hereby
makes the following Order:

Citation

1. This Order may be cited as the East Sussex Fire Services (Combination Scheme)
Order 1996 and shall come into force on the day after the day on which it is made.

Combination Scheme

2. The combination scheme set out in the Schedule to this Order, which shall be known
as the East Sussex Fire Services Combination Scheme, shall have effect.

Home Office Blatch
19 November 1996 Minister of State

(@) 1947 c.41. Sections 6 and 10 of the 1947 Act were amended respectively by
paragraphs 1 and 2 of Schedule 3 to the Local Government Act 1992 (c.19). For
the purposes of making the scheme set out in the Schedule to this Order, sections
5(2) and 10 of the 1947 Act have effect as indicated in article 8 of the East Sussex
(Boroughs of Brighton and Hove) (Structural Change) Order 1995 (S.1. 1995/177).

(b) 1946 c.36.

(c) 1959 c.44.



Schedule

The East Sussex Fire Services Combination
Scheme

Part I Citation, Commencement and Interpretation

Citation and Commencement

1.

This scheme may be cited as the East Sussex Fire Services Combination Scheme
and shall come into force -

(a)

(b)

for the purposes of constituting an authority as the fire authority for the
combined area constituted by the scheme, and the performance by that authority
of any functions necessary for bringing the scheme into full operation on 1 April
1997, on the day on which the East Sussex Fire Services (Combination Scheme)
Order 1996(a) comes into force, and

for all other purposes, on 1st April 1997.

Interpretation

2.

In this scheme any reference to a paragraph or a Part is a reference to a paragraph or
a Part of this scheme, and -

(a)

"the Authority" means the fire authority constituted for the combined area by virtue
of paragraph 4;

"the combined area" means the fire authority area comprising the areas referred
to in paragraph 3;

"the combined fire service fund" means the combined fire service fund
established by virtue of paragraph 6;

"constituent authority" means a council referred to in paragraph 3; and

"the fire brigade" means, unless otherwise indicated, the fire brigade established
for the combined area by virtue of paragraph 5.

S.1. 1996/2922



Part Il: General
The Combined Area
3.  The areas of the following councils, namely the council of the district of Brighton & Hove

and East Sussex County Council shall be combined and shall become the combined
area.

Combined Fire Authority

4. (1) There shall be constituted as the fire authority for the combined area an authority
to be known as the East Sussex Fire Authority.

(2) The Authority shall be constituted in accordance with the provisions of Part IlI.
Fire Brigade for Combined Area
5. (1) There shall be established a fire brigade for the combined area which shall be
known as the East Sussex Fire Brigade, or by such other name as the Authority
may determine.(a)

(2) The first chief officer of the fire brigade shall be A.C. McCormack Esq.

(3) The Authority shall submit an establishment scheme for their area to the
Secretary of State in accordance with section 7 of the Fire Services Act 1959(b).

Financial Provisions etc.

6. (1) The expenses of the Authority shall be paid out of a combined fire service fund.

(c)

(2) Contributions shall be paid into the combined fire service fund by constituent
authorities. (c)

7.  The Authority shall appoint a treasurer of the combined fire service fund.
Officers and Employees

8. The provisions of Part V shall have effect with respect to officers and employees of
the Authority.

9.  The Authority may appoint such other officers and employees as they think necessary
for the efficient discharge of their functions.

10. The Authority may make arrangements with any constituent authority for the use by the
Authority of the services of officers and employees of the constituent authority and for
the making of contracts and payments on behalf of the Authority by the constituent
authority.



Footnotes:

(@)

(b)
(€)

By resolution of the Fire Authority on 18 September 2003, the name was changed to East
Sussex Fire & Rescue Service.

1959 c.44

Amended by the Local Government Act 2003 Part 2, Schedule 8, which came into force
on 18 November 2003.

Part Ill: Constitution of Combined Fire Authority

11.

12.

13.

14.

15.

16.

(1) The Authority shall consist of not more than 25 members save that, where the
minimum number of members of the Authority resulting from the operation of
paragraph 12 would be greater than 25, the Authority shall consist of that number
of members.

(2) Each member of the Authority shall be appointed by a constituent authority from
its own members in accordance with this Part.

Each constituent authority shall, so far as is practicable, appoint such number of
representatives to be members of the Authority as is proportionate to the number of
local government electors in its area in relation to the number of such electors in the
other constituent authority's area.

A member of the Authority shall come into office on the date of his appointment and
shall, subject to paragraphs 14 to 16, hold office for such period or periods as shall be
determined by the constituent authority which appoints him.

A member of the Authority may resign his membership by giving notice in writing to
that effect to the officer of the Authority whose function it is to receive such notice.

(1) A member of the Authority who ceases to be a member of the council which
appointed him shall cease to be a member of the Authority.

(2) A person shall be disqualified from being a member of the Authority if he holds
any paid office or employment (other than the office of chairman or vice-
chairman), appointments to which are or may be made or confirmed by the
Authority, by any committee or sub-committee of the Authority, or by a joint
committee or board on which the Authority are represented.

(1) If a member of the Authority resigns, becomes disqualified or otherwise ceases
to be a member of the Authority before the expiry of his period of office, the
council which appointed him shall appoint a representative to replace him, who
shall come into office on the date of his appointment and, unless he resigns,
becomes disqualified or otherwise ceases to be a member of the Authority, shall
hold office for the remainder of the period for which his predecessor would have
held office had he not resigned, become disqualified or otherwise ceased to be
a member of the Authority.



17.

18.

19.

20.

(2)

(1)

(2)

(3)

(4)

(5)

If a member of the Authority resigns, becomes disqualified or otherwise ceases
to be a member of the Authority within six months before the end of his term of
office, the council which appointed him shall not be required to appoint a
representative to replace him for the remainder of such term unless, on the
occurrence of the vacancy (or in the case of a number of simultaneous
vacancies, the occurrence of the vacancies) the total number of unfilled
vacancies in the membership of the Authority exceeds one third of the number of
members of the Authority referred to in paragraph 11.

The Authority shall elect a chairman, and may elect a vice-chairman, from among
its members.

The chairman and, if a vice-chairman is elected, the vice-chairman, shall,
subject to paragraphs 13 to 16, hold office for a period of one year from the date
of their election.

Sub-paragraph (2) shall not prevent a person who holds or has held office as
chairman or vice-chairman, as the case may be, from being elected or re-elected
to either of those offices.

On a casual vacancy occurring in the office of chairman or, if a vice-chairman
has been elected, the vice-chairman, the Authority shall elect from its members a
person to replace the chairman, and may so elect a person to replace the vice-
chairman, as the case may be.

The election to replace the chairman under sub-paragraph (4) shall take place
not later than the next following ordinary meeting of the Authority.

The first meeting of the Authority shall be held as soon as it is practicable to do so
and shall be convened by the Monitoring Officer (Designhate) of the Authority, and
subsequent meetings shall be convened in such a manner as the Authority shall
determine.

At a meeting of the Authority the quorum shall be one third of the total number of
members of the Authority, or such greater number of members as the Authority may
determine, including at least one representative from each constituent authority.

(1)

(2)

The following provisions of the Local Government Act 1972(a), namely sections
82(1), 94 to 98, 101 to 106, 99 and Part VI of Schedule 12 shall, subject to sub-
paragraph (2), apply to the Authority and its members as if references in those
provisions to a principal council or to a local authority, other than references to a
parish council, were references to the Authority.

(b).



Footnotes:

(@)
(b)

1972 c.70.

Amended by the Local Government Act 2003 Part 2, Schedule 8, which came into force
on 18 November 2003.

Part IV: Combined Fire Service Fund

21 (a).

Footnote:

(a) Amended by the Local Government Act 2003, Part 2, Schedule 8, which came into
force on 18 November 2003.

22. The Authority shall have the power to pay out of the combined fire service fund

compensation to persons employed by East Sussex County Council who in
consequence of this scheme, or anything done thereunder, suffer direct pecuniary loss
by reason of the determination of their appointments or the diminution of their
emoluments.

Part V: Officers and Employees of the Authority

23.

24,

There shall be transferred:

(a) to the fire brigade members of the fire brigade maintained by East Sussex
County Council, and

(b) to employment by the Authority persons employed by that council wholly or
mainly or the purposes of the fire brigade maintained by that council.

The following provisions of the Local Government Act 1972, namely sections 114, 115,
116, 117(1), (2) and (3), 118 and 119, shall apply to the officers and employees of the
Authority as if references in those provisions to a local authority, other than references
to a parish council, were references to the Authority.

Part VI: Property, Rights and Liabilities

25.

There shall be transferred from East Sussex County Council to the Authority any
property which is held by that council solely in connection with the provision of fire
services, and rights and liabilities held or incurred by that council in respect of:

(a) any contract of employment with a person transferred in accordance with
paragraph 23;

(b) the Firemen's Pension Scheme as set out in Schedule 2 to the Firemen's
Pension Scheme Order 1992(a); and



(c) any contract for the provision of services or the delivery of goods solely in
connection with the provision of fire services.

(@) S.l. 1992/129.



Fire & Rescue Services Act 2004

Part 2

Functions of Fire & Rescue Authorities

Core functions

6. Fire Safety

(1) Afire and rescue authority must make provision for the purpose of promoting fire
safety in its area.

(2) In making provision under subsection (1) a fire and rescue authority must in
particular, to the extent that it considers it reasonable to do so, make
arrangements for:

(a)

(b)

The provision of information, publicity and encouragement in respect of the
steps to be taken to prevent fires and death or injury by fire.

the giving of advice, on request, about;

i. How to prevent fires and restrict their spread in buildings and other
property

il The means of escape from buildings and other property in case of
fire.

7. Fire-fighting

(1) Afire and rescue authority must make provision for the purpose of:

(a) Extinguishing fires in its area, and
(b) protecting life and property in the event of fires in its area.
(2) In making provision under subsection (1) a fire and rescue authority must in
particular:
(a) Secure the provision of the personnel, services and equipment necessary
efficiently to meet all normal requirements.
(b) Secure the provision of training for personnel.
(c) Make arrangements for dealing with calls for help and for summoning

personnel.



(d) Make arrangements for obtaining information needed for the purpose
mentioned in subsection (1).

(e) Make arrangements for ensuring that reasonable steps are taken to prevent
or limit damage to property resulting from action taken for the purpose
mentioned in subsection (1).

Road Traffic Accidents

(1)

A fire and rescue authority must make provision for the purpose of:
(a) Rescuing people in the event of road traffic accidents in its area.

(b) Protecting people from serious harm, to the extent that it considers it
reasonable to do so, in the event of road traffic accidents in its area.

Emergencies

(1)

(2)

(3)

(4)

(5)

The Secretary of State may by order confer on a fire and rescue authority
functions relating to emergencies, other than fires and road traffic accidents in
relation to which the authority has functions under section 7 or 8.

An order under this section may require functions conferred on a fire and rescue
authority under this section to be discharged outside the authority's area.

An order under this section may make provision as to what a fire and rescue
authority must or may do for the purpose of a function conferred under this
section, and may in particular require or authorise a fire and rescue authority -
(a) to secure the provision of personnel, services and equipment;

(b) to secure the provision of training of personnel;

(c) to make arrangements for dealing with calls for help and for summoning
personnel,

(d) to make arrangements for obtaining information needed for the purpose of
discharging the function;

(e) to make arrangements for ensuring that reasonable steps are taken to
prevent or limit damage to property resulting from discharging the function.

An order under this section may confer a function, including a function of providing
particular equipment, on a particular authority.

Before making an order under this section the Secretary of State must consult any
persons he considers appropriate.



Other Functions

10. Directions Relating to Particular Fires and Emergencies

(1)

(2)

(3)

The Secretary of State may direct a fire and rescue authority to take, or not to
take, action specified in the direction in relation to:

(a) A fire specified in the direction, or
(b) an emergency of another kind specified in the direction.

A direction under this section may require a fire and rescue authority to act
outside the authority's area.

A direction under this section may be varied or revoked by a further such
direction.

11. Power to Respond to Other Eventualities

12.

(1)

(2)

(3)

(4)

A fire and rescue authority may take any action it considers appropriate:
(a) Inresponse to an event or situation of a kind mentioned in subsection (2).

(b) For the purpose of enabling action to be taken in response to such an
event or situation.

The event or situation is one that causes or is likely to cause:
(@) One or more individuals to die, be injured or become ill.

(b) Harm to the environment (including the life and health of plants and
animals).

The power conferred by subsection (1) includes power to secure the provision of
equipment.

The power conferred by subsection (1) may be exercised by an authority outside
as well as within the authority's area.

Other Services

(1)

(2)

A fire and rescue authority may provide the services of any persons employed
by it or any equipment maintained by it to any person for any purpose that
appears to the authority to be appropriate.

A fire and rescue authority may provide services under this section outside as
well as within the authority's area.



Assistance in Discharge of Functions

13. Reinforcement Schemes

14.

(1)

(2)

(3)

(4)

(5)

A fire and rescue authority must, so far as practicable, enter into a reinforcement
scheme with other fire and rescue authorities.

A reinforcement scheme is a scheme for securing mutual assistance as between
fire and rescue authorities for the purpose of discharging the functions conferred
under section 7, 8 or 9 on any of the authorities participating in the scheme.

A reinforcement scheme may make provision for apportioning between the
authorities participating in the scheme any expenses incurred in taking
measures to secure the efficient operation of the scheme.

The fire and rescue authorities participating in a reinforcement scheme must notify
the Secretary of State of:

(a) The making of the scheme.
(b) The variation of the scheme.
(c) The revocation of the scheme.

The fire and rescue authorities participating in a reinforcement scheme must
give effect to it.

Directions as to Reinforcement Schemes

(1)

(2)

This section applies if:

(a) A fire and rescue authority has asked one or more other fire and rescue
authorities to agree to the making, variation or revocation of a
reinforcement scheme.

(b) The authorities are unable to agree to the making, terms, variation or
revocation of the scheme, and

(c) one of the authorities asks the Secretary of State to act under this section.
The Secretary of State may direct the authorities concerned:

(@) To make a reinforcement scheme in the terms specified in the direction.

(b) To make one or more specified variations to a reinforcement scheme.

(c) Torevoke areinforcement scheme.



(3)

Before giving a direction under subsection (2) the Secretary of State:

(a) Must give both (or all) the authorities concerned an opportunity to make
representations to him.

(b) May cause an inquiry to be held.

15. Arrangements With Other Employers or Firefighters

(1)

(2)

(3)

A fire and rescue authority may enter into arrangements with a person who
employs firefighters for securing the provision by that person of assistance for the
purpose of the discharge by the authority of a function conferred on it under
section 7, 8 or 9.

But a fire and rescue authority may not enter into arrangements under this section
with another fire and rescue authority.

Arrangements under this section may include provision as to the terms on which
assistance is to be provided (including provision as to payment).

Discharge of Functions by Others

16. Arrangements for Discharge of Functions by Others

(1)

(2)

(3)

A fire and rescue authority (the first authority) may enter into arrangements with:
(a) Another fire and rescue authority, or
(b) any other person,

for the discharge to any extent by that other authority or person of a function
conferred on the first authority under any of sections 6 to 9 and 11.

But a fire and rescue authority may enter into arrangements with a person under
subsection (1) in relation to its function of extinguishing fires only if the person
employs firefighters.

Arrangements under this section may include provision as to the terms on which
any function is to be discharged (including provision as to payment).

17. Directions as to Arrangements Under Section 16

(1)

The Secretary of State may direct two fire and rescue authorities:

(a) To enter into arrangements under section 16 in the terms specified in the
direction.



(2)

(3)

4)

(b) To make one or more specified variations to any such arrangements.
(c) To cancel any such arrangments.

The Secretary of State may give a direction under subsection (1) on his own
initiative or at the request of one of the authorities.

Before giving a direction under subsection (1) the Secretary of State:

(@) Must give the authorities concerned an opportunity to make
representations.

(b) May cause an inquiry to be held.

The Secretary of State may give a direction under subsection (1) only if, after
considering:

(@) Any representations made under subsection (3)(a), and

(b) If an inquiry is held under subsection (3)(b), the report of the person by
whom it is held, he considers it expedient to do so with a view to securing
greater economy, efficiency and effectiveness.

Supplementary

18. Training Centres

19.

A fire and rescue authority may establish and maintain one or more training centres
for providing education and training in matters in relation to which fire and rescue
authorities have functions.

Charging

(1) The Secretary of State may by order authorise a fire and rescue authority to
charge a person of a specified description for any action of a specified
description taken by the authority.

(2) An order under subsection (1) may authorise charging for extinguishing fires, or
protecting life and property in the event of fires, only in respect of fires which are
at sea or under the sea.

(3) An order under subsection (1) may not authorise charging for emergency
medical assistance.

(4) The power in subsection (1) includes power to authorise a charge to be imposed

on, or recovered from, a person other than the person in respect of whom action
is taken by the authority.



20.

(5)

(6)

(7)

(8)

(9)

If a fire and rescue authority is authorised by an order under subsection (1) to
charge for taking action of a particular description and the authority decides to
do so:

(@) The amount of the charge is to be set by the authority.

(b) The authority may charge different amounts in different circumstances (and
may charge nothing).

In setting the amount of a charge, the authority must secure that, taking one
financial year with another, the authority's income from charges does not exceed
the cost to the authority of taking the action for which the charges are imposed.

Before making an order under this section the Secretary of State must consult any
persons he considers appropriate.

In this section "financial year" means the period of 12 months ending with 31
March.

The references in subsection (2) to "sea" are not restricted to the territorial sea
of the United Kingdom.

Exercise of Powers at or Under Sea

(1)

(2)

If a fire and rescue authority has power to act, or is required to act, outside the
authority's area, the authority may exercise the power, or perform the duty, at sea
or under the sea.

The references in subsection (1) to "sea" are not restricted to the territorial sea
of the United Kingdom.

Regulatory Reform Order

ENFORCEMENT

Enforcing authorities

25.

For the purposes of this Order, "enforcing authority” means—

(@)

(b)

the fire and rescue authority for the area in which premises are, or are to be,
situated, in any case not falling within any of sub-paragraphs (b) to (e);

the Health and Safety Executive in relation to -



(c)

(d)

(e)

(i)

(ii)

(iii)

(iv)

any premises for which a licence is required in accordance with section 1 of the
Nuclear Installations Act 1965[20] or for which a permit is required in
accordance with section 2 of that Act;

any premises which would, except for the fact that it is used by, or on behalf of,
the Crown, be required to have a licence or permit in accordance with the
provisions referred to in sub-paragraph (i);

a ship, including a ship belonging to Her Majesty which forms part of Her
Majesty's Navy, which is in the course of construction, reconstruction or
conversion or repair by persons who include persons other than the master
and crew of the ship;

any workplace which is or is on a construction site within the meaning of
regulation 2(1) of the Construction (Health, Safety and Welfare) Regulations
1996[21] and to which those Regulations apply, other than construction sites
referred to in regulation 33 of those Regulations.

the fire service maintained by the Secretary of State for Defence in relation to -

(i)

(ii)

(iii)

premises, other than premises falling within paragraph (b)(iii), occupied solely
for the purposes of the armed forces of the Crown;

premises occupied solely by any visiting force or an international headquarters
or defence organisation designated for the purposes of the International
Headquarters and Defence Organisations Act 1964 [22];

premises, other than premises falling within paragraph (b)(iii), which are
situated within premises occupied solely for the purposes of the armed forces
of the Crown but which are not themselves so occupied;

the relevant local authority in relation to premises which consist of -

(i

(ii)

a sports ground designated as requiring a safety certificate under section 1 of
the Safety of Sports Grounds Act 1975[23] (safety certificates for large sports
stadia);

a regulated stand within the meaning of section 26(5) of the Fire Safety and
Safety of Places of Sport Act 1987[24] (safety certificates for stands at sports
grounds);

a fire inspector, or any person authorised by the Secretary of State to act for the
purposes of this Order, in relation to -

(i)

(ii)

premises owned or occupied by the Crown, other than premises falling within
paragraph (b)(ii) and (c));

premises in relation to which the United Kingdom Atomic Energy Authority is
the responsible person, other than premises falling within paragraph (b)(ii)).



Enforcement of Order

26. - (1)

(2)

(3)

Every enforcing authority must enforce the provisions of this Order and any
regulations made under it in relation to premises for which it is the enforcing
authority and for that purpose, except where a fire inspector or other person
authorised by the Secretary of State is the enforcing authority, may appoint
inspectors.

In performing the duty imposed by paragraph (1), the enforcing authority must have
regard to such guidance as the Secretary of State may give it.

A fire and rescue authority has power to arrange with the Health and Safety
Commission or the Office of Rail Regulation for such of the authority's functions
under this Order as may be specified in the arrangements to be performed on its
behalf by the Health and Safety Executive or the Office of Rail Regulation, as the
case may be, (with or without payment) in relation to any particular workplace.

Powers of inspectors

27. - (1)

Subiject to the provisions of this article, an inspector may do anything necessary for
the purpose of carrying out this Order and any regulations made under it into effect
and in particular, so far as may be necessary for that purpose, shall have power to
do at any reasonable time the following -

(a) to enter any premises which he has reason to believe it is necessary for him to
enter for the purpose mentioned above and to inspect the whole or part of the
premises and anything in them, where such entry and inspection may be
effected without the use of force;

(b) to make such inquiry as may be necessary for any of the following purposes -

() to ascertain, as regards any premises, whether the provisions of this
Order or any regulations made under it apply or have been complied with;
and

(i) to identify the responsible person in relation to the premises;

(c) to require the production of, or where the information is recorded in
computerised form, the furnishing of extracts from, any records (including
plans) -

(i) which are required to be kept by virtue of any provision of this Order or
regulations made under it; or

(i)  which it is necessary for him to see for the purposes of an examination or
inspection under this article, and to inspect and take copies of, or of any
entry in, the records;



Exercise
brigades

28.

(2)

(3)

(4)

(1)

(2)

(d) to require any person having responsibilities in relation to any premises
(whether or not the responsible person) to give him such facilities and
assistance with respect to any matters or things to which the responsibilities of
that person extend as are necessary for the purpose of enabling the inspector
to exercise any of the powers conferred on him by this article;

(e) to take samples of any articles or substances found in any premises which he
has power to enter for the purpose of ascertaining their fire resistance or
flammability; and

(f) in the case of any article or substance found in any premises which he has
power to enter, being an article or substance which appears to him to have
caused or to be likely to cause danger to the safety of relevant persons, to
cause it to be dismantled or subjected to any process or test (but not so as to
damage or destroy it unless this is, in the circumstances, necessary).

An inspector must, if so required when visiting any premises in the exercise of
powers conferred by this article, produce to the occupier of the premises evidence of
his authority.

Where an inspector proposes to exercise the power conferred by paragraph (1) (f)
he must, if requested by a person who at the time is present in and has
responsibilities in relation to those premises, cause anything which is to be done by
virtue of that power to be done in the presence of that person.

Before exercising the power conferred by paragraph (1)(f) an inspector must consult
such persons as appear to him appropriate for the purpose of ascertaining what
dangers, if any, there may be in doing anything which he proposes to do under that
power.

on behalf of fire inspectors etc. of their powers by officers of fire

The powers conferred by article 27 on a fire inspector, or any other person
authorised by the Secretary of State under article 25(e), are also exercisable by an
employee of the fire and rescue authority when authorised in writing by such an
inspector for the purpose of reporting to him on any matter falling within his functions
under this Order; and articles 27(2) and (3) and 32(2)(d) to (f), with the necessary
modifications, apply accordingly.

A fire inspector, or other person authorised by the Secretary of State, must not
authorise an employee of a fire and rescue authority under this article except with
the consent of the fire and rescue authority.



Alterations notices

29. - (1)

(2)

3)

(4)

()

(6)

The enforcing authority may serve on the responsible person a notice (in this Order
referred to as "an alterations notice") if the authority is of the opinion that the
premises —

(a) constitute a serious risk to relevant persons (whether due to the features of the
premises, their use, any hazard present, or any other circumstances); or

(b) may constitute such a risk if a change is made to them or the use to which they
are put.

An alterations notice must—

(a) state that the enforcing authority is of the opinion referred to in paragraph (1);
and

(b) specify the matters which in their opinion, constitute a risk to relevant persons
or may constitute such a risk if a change is made to the premises or the use to
which they are put.

where an alterations notice has been served in respect of premises, the responsible
person must, before making any of the changes specified in paragraph

which may result in a significant increase in risk, notify the enforcing authority of the
proposed changes.

The changes referred to in paragraph (3) are—

(a) achange to the premises;

(b) achange to the services, fittings or equipment in or on the premises;

(c) an increase in the quantities of dangerous substances which are present in or
on the premises;

(d) achange to the use of the premises.

An alterations notice may include a requirement that, in addition to the notification
required by paragraph (3), the responsible person must -

(a) take all reasonable steps to notify the terms of the notice to any other person
who has duties under article 5(3) in respect of the premises;

(b) record the information prescribed in article 9(7), in accordance with article 9(6);

(c) record the arrangements required by article 11(1), in accordance with article
11(2); and



(6)

(7)

(d) before making the changes referred to in paragraph (3), send the enforcing
authority the following -

(i) acopy of the risk assessment; and
(i) a summary of the changes he proposes to make to the existing general
fire precautions.

An alterations notice served under paragraph (1) may be withdrawn at any time and,
for the purposes of this article, the notice is deemed to be in force until such time as
it is withdrawn or cancelled by the court under article 35(2).

Nothing in this article prevents an enforcing authority from serving an enforcement
notice or a prohibition notice in respect of the premises.

Enforcement notices

30.

(1)

(2)

3)

(4)

()

If the enforcing authority is of the opinion that the responsible person or any other
person mentioned in article 5(3) has failed to comply with any provision of this Order
or of any regulations made under it, the authority may, subject to article 36, serve on
that person a notice (in this Order referred to as "an enforcement notice").

An enforcement notice must -
(a) state that the enforcing authority is of the opinion referred to in paragraph (1)
and why;

(b) specify the provisions which have not been complied with; and

(c) require that person to take steps to remedy the failure within such period from
the date of service of the notice (not being less than 28 days) as may be
specified in the notice.

An enforcement notice may, subject to article 36, include directions as to the
measures which the enforcing authority consider are necessary to remedy the failure
referred to in paragraph (1) and any such measures may be framed so as to afford
the person on whom the notice is served a choice between different ways of
remedying the contravention.

Where the enforcing authority is of the opinion that a person's failure to comply with
this Order also extends to a workplace, or employees who work in a workplace, to
which this Order applies but for which they are not the enforcing authority, the notice
served by them under paragraph (1) may include requirements concerning that
workplace or those employees; but before including any such requirements the
enforcing authority must consult the enforcing authority for that workplace.

Before serving an enforcement notice which would oblige a person to make an
alteration to premises, the enforcing authority must consult-

(a) in cases where the relevant local authority is not the enforcing authority,
the relevant local authority;



(6)

(7)

(b)

(©)

(d)

(e)

in the case of premises used as a workplace which are within the field of
responsibility of one or more enforcing authorities within the meaning of Part 1
of the Health and Safety at Work etc Act 1974[25], that authority or those
authorities; and section 18(7) of the Health and Safety at Work etc Act 1974
(meaning in Part | of that Act of "enforcing authority” and of such an authority's
"field of responsibility") applies for the purposes of this article as it applies for
the purposes of that Part;

in the case of a building or structure in relation to all or any part of which an
initial notice given under section 47 of the Building Act 1984[26] is in force, the
approved inspector who gave that initial notice;

in the case of premises which are, include, or form part of, a designated sports
ground or a sports ground at which there is a regulated stand, the relevant
local authority, where that authority is not the enforcing authority; and for the
purposes of this sub-paragraph, "sports ground" and "designated sports
ground" have the same meaning as in the Safety of Sports Grounds Act 1975
and "regulated stand" has the same meaning as in the Fire Safety and Safety
of Places of Sport Act 1987;

any other person whose consent to the alteration would be required by or
under any enactment.

Without prejudice to the power of the court to cancel or modify an enforcement
notice under article 35(2), no failure on the part of an enforcing authority to consult
under paragraphs (4) or (5) makes an enforcement notice void.

Where an enforcement notice has been served under paragraph (1)—

)

(b)

the enforcing authority may withdraw the notice at any time before the end of
the period specified in the notice; and

if an appeal against the notice is not pending, the enforcing authority may
extend or further extend the period specified in the notice.

Prohibition notices

31.

(1)

(2)

If the enforcing authority is of the opinion that use of premises involves or will involve
a risk to relevant persons so serious that use of the premises ought to be prohibited
or restricted, the authority may serve on the responsible person or any other person
mentioned in article 5(3) a notice (in this Order referred to as "a prohibition notice").

The matters relevant to the assessment by the enforcing authority, for the purposes
of paragraph (1), of the risk to relevant persons include anything affecting their
escape from the premises in the event of fire.



(3)

(4)

()

(6)

(7)

(8)

(9)

(10)

A prohibition notice must-
(a) state that the enforcing authority is of the opinion referred to in paragraph (1);

(b) specify the matters which in their opinion give or, as the case may be, will give
rise to that risk; and

(c) direct that the use to which the prohibition notice relates is prohibited or
restricted to such extent as may be specified in the notice until the specified
matters have been remedied.

A prohibition notice may include directions as to the measures which will have to be
taken to remedy the matters specified in the notice and any such measures may be
framed so as to afford the person on whom the notice is served a choice between
different ways of remedying the matters.

A prohibition or restriction contained in a prohibition notice pursuant to paragraph
(3)(c) takes effect immediately it is served if the enforcing authority is of the opinion,
and so states in the notice, that the risk of serious personal injury is or, as the case
may be, will be imminent, and in any other case takes effect at the end of the period
specified in the prohibition notice.

Before serving a prohibition notice in relation to a house in multiple occupation, the
enforcing authority shall, where practicable, notify the local housing authority of their
intention and the use which they intend to prohibit or restrict.

For the purposes of paragraph (6)-

"house in multiple occupation” means a house in multiple occupation as defined by
sections 254 to 259 of the Housing Act 2004[27], as they have effect for the
purposes of Part 1 of that Act (that is, without the exclusions contained in Schedule
14 to that Act); and "local housing authority” has the same meaning as in section
261(2) of the Housing Act 2004.

Without prejudice to the power of the court to cancel or modify a prohibition notice
under article 35(2), no failure on the part of an enforcing authority to notify under
paragraph (6) makes a prohibition notice void.

Where a prohibition notice has been served under paragraph (1) the enforcing
authority may withdraw it at any time.

In this article, "premises” includes domestic premises other than premises consisting
of or comprised in a house which is occupied as a single private dwelling and article
27 (powers of inspectors) shall be construed accordingly.



PART 4

OFFENCES AND APPEALS

Offences
32. (1) Itis an offence for any responsible person or any other person mentioned in article

5(3) to—

(a) fail to comply with any requirement or prohibition imposed by articles 8 to 22
and 38 (fire safety duties) where that failure places one or more relevant
persons at risk of death or serious injury in case of fire;

(b) fail to comply with any requirement or prohibition imposed by regulations made,
or having effect as if made, under article 24 where that failure places one or
more relevant persons at risk of death or serious injury in case of fire;

(c) fail to comply with any requirement imposed by article 29(3) or (4) (alterations
notices);

(d) fail to comply with any requirement imposed by an enforcement notice;

(e) fail, without reasonable excuse, in relation to apparatus to which article 37

applies (luminous tube signs)—

() to ensure that such apparatus which is installed in premises complies
with article 37 (3) and (4);

(i) to give a notice required by article 37(6) or (8), unless he establishes that
some other person duly gave the notice in question;

(i) to comply with a notice served under article 37(9).

(2) Itis an offence for any person to -

(@)

(b)

(©)

(d)

fail to comply with article 23 (general duties of employees at work) where that
failure places one or more relevant persons at risk of death or serious injury in
case of fire;

make in any register, book, notice or other document required to be kept,
served or given by or under, this Order, an entry which he knows to be false in
a material particular;

give any information which he knows to be false in a material particular or
recklessly give any information which is so false, in purported compliance with
any obligation to give information to which he is subject under or by virtue of
this Order, or in response to any inquiry made by virtue of article 27 (1)(b);

obstruct, intentionally, an inspector in the exercise or performance of his
powers or duties under this Order;



3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(e) fail, without reasonable excuse, to comply with any requirements imposed by
an inspector under article 27(1)(c) or (d);

(f)  pretend, with intent to deceive, to be an inspector;

(g) fail to comply with the prohibition imposed by article 40 (duty not to charge
employees);

(h) fail to comply with any prohibition or restriction imposed by a prohibition notice.
Any person guilty of an offence under paragraph (1)(a) to (d) and (2)(h) is liable -
(@) on summary conviction to a fine not exceeding the statutory maximum; or

(b) on conviction on indictment, to a fine, or to imprisonment for a term not
exceeding two years, or to both.

Any person guilty of an offence under paragraph (1)(e)(i) to (iii) is liable on summary
conviction to a fine not exceeding level 3 on the standard scale.

Any person guilty of an offence under paragraph (2)(a) is liable -
(@) on summary conviction to a fine not exceeding the statutory maximum; or
(b) on conviction on indictment, to a fine.

Any person guilty of an offence under paragraph (2)(b), (c), (d) or (g) is liable on
summary conviction to a fine not exceeding level 5 on the standard scale.

Any person guilty of an offence under paragraph (2)(e) or (f) is liable on summary
conviction to a fine not exceeding level 3 on the standard scale.

Where an offence under this Order committed by a body corporate is proved to have
been committed with the consent or connivance of, or to be attributable to any
neglect on the part of, any director, manager, secretary or other similar officer of the
body corporate, or any person purporting to act in any such capacity, he as well as
the body corporate is guilty of that offence, and is liable to be proceeded against and
punished accordingly.

Where the affairs of a body corporate are managed by its members, paragraph (8)
applies in relation to the acts and defaults of a member in connection with his
functions of management as if he were a director of the body corporate.

Where the commission by any person of an offence under this Order, is due to the
act or default of some other person, that other person is guilty of the offence, and a
person may be charged with and convicted of the offence by virtue of this paragraph
whether or not proceedings are taken against the first-mentioned person.



(11) Nothing in this Order operates so as to afford an employer a defence in any criminal
proceedings for a contravention of those provisions by reason of any act or default
of—

(a) an employee of his; or

(b) a person nominated under articles 13(3)(b) or 15(1)(b) or appointed under
18(1).

Defence

33. Subject to article 32(11), in any proceedings for an offence under this Order, except for a
failure to comply with articles 8(1)(a) or 12, it is a defence for the person charged to prove
that he took all reasonable precautions and exercised all due diligence to avoid the
commission of such an offence.

Onus of proving limits of what is practicable or reasonably practicable

34. In any proceedings for an offence under this Order consisting of a failure to comply with a
duty or requirement so far as is practicable or so far as is reasonably practicable, it is for
the accused to prove that it was not practicable or reasonably practicable to do more than
was in fact done to satisfy the duty or requirement.

Appeals

35. (1) A person on whom an alterations notice, an enforcement notice, a prohibition notice
or a notice given by the fire and rescue authority under article 37 (fire-fighters'
switches for luminous tube signs) is served may, within 21 days from the day on
which the notice is served, appeal to the court.

(2) On an appeal under this article the court may either cancel or affirm the notice, and if
it affirms it, may do so either in its original form or with such modifications as the
court may in the circumstances think fit.

(3) Where an appeal is brought against an alterations notice or an enforcement notice,
the bringing of the appeal has the effect of suspending the operation of the notice
until the appeal is finally disposed of or, if the appeal is withdrawn, until the
withdrawal of the appeal.

(4) Where an appeal is brought against a prohibition notice, the bringing of the appeal
does not have the effect of suspending the operation of the notice, unless, on the
application of the appellant, the court so directs (and then only from the giving of the
direction).

(5) Inthis article "the court" means a magistrates' court.



(6)

(7)

The procedure for an appeal under paragraph (1) is by way of complaint for an
order, and -

(a) the Magistrates' Courts Act 1980[28] applies to the proceedings; and

(b) the making of the complaint is deemed to be the bringing of the appeal.

A person aggrieved by an order made by a magistrates' court on determining a
complaint under this Order may appeal to the Crown Court; and for the avoidance of

doubt, an enforcing authority may be a person aggrieved for the purposes of this
paragraph.

Determination of disputes by Secretary of State

36.

(1)

(2)

(3)

(4)

()

(6)

This article applies where -

(a) aresponsible person or any other person mentioned in article 5(3) has failed to
comply with any provision of this Order or of any regulations made under it;
and

(b) the enforcing authority and that person cannot agree on the measures which
are necessary to remedy the failure.

Where this article applies, the enforcing authority and the person referred to in
paragraph (1)(a) may agree to refer the question as to what measures are necessary
to remedy the failure referred to in paragraph (1)(a) to the Secretary of State for his
determination.

The Secretary of State may, by notice in writing to both parties, require the provision
of such further information, including plans, specified in the notice, within the period
so specified, as the Secretary of State may require for the purpose of making a
determination.

If the information required under paragraph (3) is not provided within the period
specified, the Secretary of State may refuse to proceed with the determination.

Where the Secretary of State has made a determination under this article, the
enforcing authority may not, subject to paragraph (6), take any enforcement action
the effect of which would be to conflict with his determination; and in this article,
"enforcement action" means the service of an enforcement notice or the inclusion of
any directions in an enforcement notice.

Paragraph (5) does not apply where, since the date of the determination by the
Secretary of State, there has been a change to the premises or the use to which
they are put such that the risk to relevant persons has significantly changed.



Civil Contingencies Act 2004

Under Part 1 of Schedule 1 of the Civil Contingencies Act 2004, Fire and Rescue
Authorities within the meaning of Section 1 of the Fire and Rescue Services Act 2004 (c.21)
are classified as Category 1 responders. Some of the important provisions of the Act are
set out below. Please note that not all the sections have been printed in full.

Schedule 1

Part 1

Category 1 and 2 Responders
Part 1

Category 1 Responders: General
Emergency Services

4. A fire and rescue authority within the meaning of section 1 of the Fire and Rescue
Services Act 2004 (c.21).

Part 1 — Local Arrangements for Civil Protection
1. Meaning of Emergency
(1) In this Part “emergency” means -

(@) An event or situation which threatens serious damage to human welfare in
a place in the United Kingdom.

(b) An event or situation which threatens serious damage to the environment
of a place in the United Kingdom, or

(c) War, terrorism, which threatens serious damage to the security of the
United Kingdom.

(2) For the purposes of subsection (1) (a) an event or situation threatens damage to
human welfare only if it involves, causes or may cause -

(a) Loss of human life.
(b) Human iliness or injury.
(c) Homelessness.

(d) Damage to property.



(e) Disruption of a supply of money, food, water, energy or fuel.
(fy  Disruption of a system of communication.

(g) Disruption of facilities for transport, or

(h) disruption of services relating to health.

(3) For the purposes of subsection (1)(b) an event or situation threatens damage to
the environment only if it involves, causes or may cause -

(a) Contamination of land, water or air with biological, chemical or radio-active
matter, or

(b) disruption or destruction of plant life or animal life.

(4) A Minister of the Crown, or, in relation to Scotland, the Scottish Ministers, may
by order

(a) Provide that a specified event or situation, or class of event or situation, is
to be treated as falling, or as not falling, within any of paragraphs (a) to (c)
of subsection (1).

(b) Amend subsection (2) so as to provide that insofar as an event or situation
involves or causes disruption of a specified supply, system, facility or service -

I. It is to be treated as threatening damage to human welfare, or
il it is no longer to be treated as threatening damage to human welfare.

(5) The event or situation mentioned in subsection (1) may occur or be inside or
outside the United Kingdom.

Contingency Planning
2. Duty to Assess, Plan and Advise
(1) A person or body listed in Part 1 or 2 of Schedule 1 shall -
(@) From time to time assess the risk of an emergency occurring.

(b) From time to time assess the risk of an emergency making it necessary or
expedient for the person or body to perform any of his or its functions.

(c) Maintain plans for the purpose of ensuring, so far as is reasonably
practicable, that if an emergency occurs the person or body is able to
continue to perform his or its functions.



(2)

(d)

(e)

(f)

@

Maintain plans for the purpose of ensuring that if an emergency occurs or is
likely to occur the person or body is able to perform his or its functions so
far as necessary or desirable for the purpose of —

i. Preventing the emergency.

. Reducing, controlling or mitigating its effects, or

iii.  taking other action in connection with it.

Consider whether an assessment carried out under paragraph (a) or (b)
makes it necessary or expedient for the person or body to add to or modify
plans maintained under paragraph (c) or (d).

Arrange for the publication of all or part of assessments made and plans
maintained under paragraphs (a) to (d) insofar as publication is necessary or
desirable for the purpose of -

i. Preventing an emergency.

. Reducing, controlling or mitigating the effects of an emergency, or

iii. enabling other action to be taken in connection with an emergency,
and

Maintain arrangements to warn the public, and to provide information and
advice to the public, if an emergency is likely to occur or has occurred.

In relation to a person or body listed in Part 1 or 2 of Schedule 1 a duty in
subsection (1) applies in relation to an emergency only if -

(a)

(b)

The emergency would be likely seriously to obstruct the person or body in
the performance of his or its functions, or

it is likely that the person or body -
i. Would consider it necessary or desirable to take action to prevent the
emergency, to reduce, control or mitigate its effects or otherwise in

connection with it, and

. would be unable to take that action without changing the deployment
of resources or acquiring additional resources.



Civil Protection

5. General Measures

(1) A Minister of the Crown may by order require a person or body listed in Part 1 of
Schedule 1 to perform a function of that person or body for the purpose of -

(a) Preventing the occurrence of an emergency.
(b) Reducing, controlling or mitigating the effects of an emergency, or

(c) taking other action in connection with an emergency.



Part 2 - Emergency Powers

20. Power to Make Emergency Regulations

(1) Her Majesty may by Order in Council make emergency regulations if satisfied
that the conditions in section 21 are satisfied.

(2) A senior Minister of the Crown may make emergency regulations if satisfied -
(a) That the conditions in section 21 are satisfied, and

(b) that it would not be possible, without serious delay, to arrange for an Order
in Council under subsection (1).

22. Scope of Emergency Regulations

(1) Emergency regulations may make any provision which the person making the
regulations is satisfied is appropriate for the purpose of preventing, controlling or

mitigating an aspect or effect of the emergency in respect of which the regulations
are made.



