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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 30 AUGUST 2012 at 11:30 hours  

or at the conclusion of the Policy & Resources Panel meeting, whichever is the 
later    

 
MEMBERS 
 
East Sussex County Council  
 
Councillors Heaps and Tidy 
 
Brighton & Hove City Council 
 
Councillors Carden and Powell 
 

 
* * * * * * * * * * * * 

You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 11:30 hours. 
 
AGENDA 
  
1. In relation to matters on the agenda, seek declarations of any disclosable 

pecuniary interests under Section 30 of the Localism Act 2011. 
  
2. Election of Chairman. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 24 May 2012 

(copy attached).  
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6. Callover 
  
 CALLOVER: The Chairman will call the item numbers of the remaining items 

on the open agenda. Each item which is called by any Member shall be 
reserved for debate. The Chairman will then ask the Panel to adopt without 
debate the recommendations and resolutions contained in the relevant 
reports for those items which have not been called. 

  
7. Notification of items which the Chairman considers to be urgent and proposes to 

take at the end of the agenda/Chairman’s business. 
  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chairman before the start of the meeting.  In so doing, they must state the 
special circumstances which they consider justify the matter being considered 
urgently). 

  
8. Localism Act 2011 – report of the Deputy Monitoring Officer (copy attached).  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne, 
and at Brighton and Hove Town Halls. 

  
  
  
  
 ABRAHAM GHEBRE-GHIORGHIS 

  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No. 5  
EAST SUSSEX FIRE AUTHORITY 
 

Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne, on Thursday 24 May 2012 at 14:00 
hours. 
 

Members present: Mrs. Redman (Chair), Mr. LeGarst, and Councillors Carden and Heaps. 
 

Also present: Ms. L. Woodley – Deputy Monitoring Officer, Mrs. D. Williams – Assistant Chief 
Officer (Corporate Services) and Mrs. S. Klein – Clerk. 
 

1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
   

1.1 (a) It was noted that all participating Members had undertaken to observe the 
Authority’s Code of Conduct; 

 (b) It was noted that no Member wished to amend their written declarations of 
interests under Part 3 of the Code; and 

 (c) It was noted that no Member wished to make any declarations of any personal or 
prejudicial interests under Part 2 of the Code. 

  

2. APOLOGIES FOR ABSENCE 
  

2.1 Apologies for absence were received from Mr Wheeler and Councillor Thomas. 
  

2.2 The Panel noted that Councillor Phelim MacCafferty had resigned from the Fire 
Authority and no replacement Green Member had yet been nominated for this Panel.  

  

3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  

3.1 There were no public questions or petitions. 
  

4. NON-CONFIDENTIAL MINUTES OF THE MEETING OF THE STANDARDS PANEL 
HELD ON 5 JANUARY 2012 

  

4.1 RESOLVED – That the minutes of the meeting held on 5 January 2012 be approved 
as a correct record and signed by the Chair (copy in Minute Book). 

  

5. CALLOVER 
  

5.1 Members reserved the following items for debate: 
 7. Standards under the Localism Act 2011. 
  

6. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 
CHAIR/CHAIR’S BUSINESS ISSUES 

  

6.1 There were none. 
  

7. STANDARDS UNDER THE LOCALISM ACT 2011 
  

7.1 Members considered a report of the Deputy Monitoring Officer (DMO), which updated 
them on the implications for standards under the Localism Act 2011 (copy in Minute 
Book). 
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7.2 Members were informed that the Localism Act 2011 provided for the abolition of the 
Standards regime and the majority of the new standards provisions were due to come 
into force on 1 July 2012.  The DMO outlined the steps being taken to prepare for their 
introduction.  

  

7.3 Members noted the requirement to have a Code of Conduct and confirmed their 
preference to stick as closely as possible to the current Code, which they felt best 
suited the needs of the Fire Authority.  The DMO advised that this could not be 
concluded until the Government issued Regulations regarding the declaration of 
interests, etc. Members also noted the requirement to have arrangements in place to 
investigate written complaints about Members of the Authority. The DMO proposed 
that the initial decision as to whether a complaint should be investigated should be 
made by the Monitoring Officer, rather than an Assessment Panel.   

  

7.4 Although there was no requirement to have a separate Standards Panel, it was not 
considered that ethical standards would sit easily with the Authority’s other Panels. 

  

7.5 
 
 
 
 
 
 
 
 
 

7.6 

The Act also required the Authority to appoint at least one independent person to carry 
out various advisory functions under the new regime, but legal advice was that the 
Authority’s independent members could not be independent persons for the purposes 
of the Localism Act.  It was not possible to make progress on the selection and 
appointment of a new independent person, as the necessary Regulations had yet to be 
published.  In the event that the Authority’s independent person was conflicted out of a 
particular matter, it was hoped that the services of other independent persons within 
the Fire Authority’s area could be called upon, in the same way that independent 
members can act under the existing regime. 
 

As the term of office for the Authority’s independent members expires at the Fire 
Authority’s annual meeting on 7 June 2012, Members considered the DMO’s proposal 
that the full Fire Authority be recommended to extend the existing independent 
members’ terms of office until 1 July 2012, or until such time as the new regime comes 
into force, whichever is the later.  It was noted that confirmation of the appointment of 
independent members to the Fire Authority is restricted to the Authority itself. 

  

7.7 RESOLVED – That  
 1) the report be noted; and 
 2) it be recommended to the Fire Authority that the term of office of the existing 

independent members be extended to 1 July 2012, or until such time as the 
standards provisions under the Localism Act 2011 come into force, whichever 
is the later. 

  

8. EXCLUSION OF PRESS AND PUBLIC 
  

8.1 There were no items that required the exclusion of the press and public from the 
meeting. 

  

 The meeting concluded at 14:27 hours. 
  

 Signed       Chairman 
 

Dated this                  day of                      2012 
 



5 
 

 

Agenda Item No. 8 

EAST SUSSEX FIRE AUTHORITY 
 
Date:   30 August 2012 
  
Panel: Standards 
  
Title: Localism Act 2011  
  
By:  Deputy Monitoring Officer 
  
Purpose of Report: To recommend to the Fire Authority the Adoption of a new  

Code of Conduct for Members, revised procedures for 
dealing with complaints of Member misconduct, revised 
terms of reference for the Standards Panel, waiving of the 
political balance provisions of the Local Government and 
Housing Act 1989 and authority to make consequential 
changes to the Members’ Handbook.   
 

  
RECOMMENDATION: The Panel is asked to recommend the Fire Authority to: 
  
 i. adopt as its code of conduct, the Code set out in 

Appendix 1 of this report, and that the code, so adopted, 
comes into force immediately after the conclusion of the 
meeting of the Fire Authority on 13 September 2012; 

   
 ii. instruct the Officers to issue the Code of Conduct, as 

approved, to all Members of the Fire Authority and to 
give public notice of adoption of the code on the 
Authority’s website; 

   
 iii. authorise the Monitoring Officer to reissue such 

amended form or forms as he considers appropriate for 
declaration by Members of interests and receipt of gifts 
and hospitality; 

   
 iv. request all Members of the Fire Authority to return 

forthwith to the Monitoring Officer their declarations of 
interests, gifts and hospitality on the amended forms; 

   
 v. approve and adopt the arrangements for dealing with 

misconduct complaints at Appendix 2 with effect from 
the conclusion of the Fire Authority meeting on 13 
September 2012; 

   
 vi. approve the revised composition and Terms of 

Reference for the Standards Panel attached as 
Appendix 3; 
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 vii. agree, with no Member voting against, to waive the 
political balance provisions of the Local Government 
and Housing Act 1989 in relation to the membership of 
the Standards Panel and Standards Hearing Panel; 

   
 viii. agree to delegate to the Assistant Chief Officer 

(Corporate Services) and Monitoring Officer authority to 
appoint 2 Independent Persons; and 

   
 ix. authorise Officers to make amendments to any parts of 

the Members’ Handbook in consequence of the 
Localism Act 2011. 

  
MAIN ISSUES 
  
1. The Localism Act 2011 made fundamental changes to the regulation of standards of 

Member conduct with effect from 1 July 2012. This report outlines the steps that the 
Fire Authority needs to take to implement the new regime.  

  

 
Liz Woodley 
DEPUTY MONITORING OFFICER 
 
17 August 2012 

 

Background Papers 

 
No unpublished background papers have been used in compiling this report.  For Members’ 
information the following published papers are relevant: 
 
Localism Act 2011 
Disclosable Pecuniary Interests Regulations 2012 
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SUPPORTING INFORMATION 
 

1. PURPOSE OF THE REPORT AND POLICY CONTEXT  
  

1.1 With effect from 1 July 2012, the Localism Act 2011 did away with the old standards 
regime under the Local Government Act 2000. It introduced a less restrictive one.  
The Fire Authority needs to approve a number of matters to implement the new 
regime.  

  

1.2 This report provides the Panel with information to enable it to recommend the 
necessary changes to the Fire Authority.  

  

2. CODE OF CONDUCT 
  

2.1 The Code of Conduct adopted by the Fire Authority on 7 June 2007 ceased to have 
effect on 1 July 2012. Under the 2011 Act, the Authority is required to adopt a code 
dealing with the conduct that is expected of Members and co-opted Members of the 
Authority when acting in that capacity.  The Authority is under a duty to ensure that its 
new Code, taken as a whole, is consistent with the following principles – selflessness, 
integrity, objectivity, accountability, openness, honesty and leadership.  

  

2.2 The Fire Authority has a wide discretion as to what it includes within its new Code of 
Conduct, provided it is consistent with the above principles and meets the statutory 
requirements regarding disclosable pecuniary interests.  

  

2.3 The Standards Panel has previously expressed the view that it would be useful to 
have commonality between codes in the East Sussex and Brighton & Hove areas, 
based, as far as possible, on the previous Code of Conduct. Such a code would be 
familiar to Members. Authorities in East Sussex have worked together on a code 
which is largely based on the previous one, with suitable amendments to reflect the 
new law. A Code for adoption by the Fire Authority is attached as Appendix 1.  

  

2.4 The key change from the Fire Authority’s previous code relates to the disclosure of 
interests under part 2 of the code. The concepts of personal and prejudicial interest 
are replaced with ―Pecuniary Interests‖ and ―Interests other than pecuniary interest‖. 
Pecuniary Interests are defined by the Disclosable Pecuniary Interests Regulations 
2012, and a Member’s failure to comply with the requirements is a criminal offence. 
Members have previously been sent details of the new rules regarding DPIs, and 
were invited to complete a new declaration of interests form. A DPI must be registered 
or declared at a meeting and a Member may not participate in any discussion on that 
matter at that meeting. The categories of DPIs in the draft Code are taken directly 
from the Regulations to ensure consistency.     

  

2.5 In addition to DPIs, the draft code for the Fire Authority includes a category of 
―interests other than pecuniary interests‖. The Localism Act requires a code to make 
such provision as an authority considers appropriate in respect of the registration in its 
register, and disclosure of ―pecuniary interests‖ and ―interests other than pecuniary 
interest‖. The latter category is not defined by legislation, and failure to register or 
declare does not attract criminal sanctions. This category broadly picks up what was 
covered by the old category of personal interests, but with a narrower scope to be 
consistent with the new approach to the Code. Other disclosable interests must be 
disclosed at a meeting.   
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2.6 The Fire Authority must publicise the adoption of the new code, in such manner as it 
considers is likely to bring the adoption to the attention of persons who live in its area. 
It is proposed that notice is given by publication on the Authority’s website. Previously 
notice had to be given by publication of a notice in a newspaper circulating in the 
Authority’s area. As no one newspaper adequately covers the whole of the area, at 
least two advertisements would be required to give sufficient coverage. This has cost 
implications.  

  
2.7 Adoption of a new Code is reserved to the full Fire Authority, and cannot be delegated 

to a Panel. 

  
3. REGISTER OF INTERESTS  
  
3.1 The Monitoring Officer is required to maintain and establish a register of interests of 

Members and co-opted Members of the Fire Authority. This duplicates the duty to 
keep a register under the old regime. A copy of the register must be available for 
inspection at a place in the Authority’s area at all reasonable hours, and the register 
must be published on the website.  

  
3.2 The Register must include all interests – DPIs and other non-pecuniary interests.   
  
4. ARRANGEMENTS FOR DEALING WITH COMPLAINTS 
  
4.1 The Localism Act requires all authorities to have arrangements in place to investigate 

and make decisions on written allegations that a Member has or may have breached 
the Code.  It is up to individual authorities to decide what arrangements to adopt. The 
Fire Authority’s existing procedures for dealing with the assessment, investigation and 
determination of complaints run to 52 pages. At its meeting on 24 May 2012, the 
Standards Panel supported simplifying and shortening them, in particular by removing 
the review stage and by giving the Monitoring Officer the power to determine how a 
complaint should be processed. Previously all complaints, however trivial, had to be 
considered by an Assessment Panel.   

  
4.2 The Panel supported the use of the model arrangements drafted by Peter Keith-

Lucas, a solicitor specialising in local government law, and former local authority Chief 
Executive. Those arrangements, adapted for use by the Fire Authority, are attached 
as Appendix 2 for approval by the Authority. The arrangements have been expanded 
to include assessment criteria, drawn from the Authority’s earlier procedures, and 
basic investigation and hearing procedures. The intention is to give the Monitoring 
Officer and Investigation Officer as much discretion as possible.  

  
4.3 The arrangements adopted by the Fire Authority for dealing with complaints must 

include provision for the appointment of at least one independent person. The 
Independent Person (IP) must be appointed through the process of public 
advertisement, application and appointment by a positive vote of a majority of 
Members of the Authority. The Act as drafted excludes existing independent members 
from becoming an IP, although a last minute concession was made to allow a former 
independent member to be appointed for a short period, provided that they were not 
in office on 1 July 2012. The Authority will, therefore, be required to advertise and 
appoint to the new post.  
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4.4 It is recommended that the Fire Authority appoints 2 independent persons. The 
functions of an IP are to:  

i) be consulted by the Fire Authority before it makes a finding whether the 
Member has failed to comply with the Code of Conduct or decides on action 
to be taken in respect of that Member 

ii) be available to be consulted at any other stage of a complaint  
iii) be available to be consulted by the Member against whom a complaint is 

made.  
  

4.5 It is important that the impartiality of an IP is not compromised by undertaking 
conflicting roles, such as i) and iii) above. It would, therefore, seem appropriate to 
appoint more than one IP. It is further suggested that authority to make the 
appointments be delegated to the Assistant Chief Officer (Corporate Services) and 
Monitoring Officer.  

  

5. STANDARDS PANEL  
  

5.1 The Localism Act 2011 repealed the statutory requirement for local authorities to have 
a separate Standards Committee. The Fire Authority has previously expressed the 
view that it should retain a separate Panel. The work of the Standards Panel is not 
compatible with the work of the Policy & Resources or Scrutiny & Audit Panels and, in 
any event, both have significant workloads.  

  

5.2 The Standards Panel is currently responsible for promoting and maintaining high 
standards of conduct by the Members and co-opted Members of the Fire Authority. 
The Authority remains under the same duty through the Localism Act, and it is, 
therefore, proposed that the function continues to be discharged by the Standards 
Panel.  

  

5.3 With the repeal of the old standards regime, many of the Standards Panel’s Terms of 
Reference are no longer necessary. By way of example, references to the Standards 
Board are out of date as it has been abolished and as Members can no longer be 
suspended by the Fire Authority, the power to determine whether to withhold 
allowances in the event of suspension is redundant. A revised Terms of Reference is, 
therefore, attached as Appendix 3 for approval by the Fire Authority.  

  

5.4 The old regime required a Standards Committee to include independent members. That 
requirement was removed and independent members ceased to hold office on 1 July 
2012. The Fire Authority was fortunate to have 3 experienced independent members – 
Jennifer Redman (the Chair), Michael LeGarst and Richard Wheeler. Jennifer and 
Richard both resigned from the Authority in the week commencing 25 June 2012. This 
was to preserve their right to apply to be independent persons under the new regime. 
Michael ceased to hold office on 1 July.  

  

5.5 Until 1 July 2012, the political balance rules of the Local Government & Housing Act 
1989 did not apply to the Standards Panel. The Fire Authority’s practice was to include 
a representative from each political group. However, a strict application of the political 
balance rules would deny the Labour Group a place and give the Conservative Group a 
second one. In order to preserve representation by each group on the Panel and 
Standards Hearing Panel, it is proposed that the Authority be recommended to agree 
(with no member voting against) that the political balance provisions of the 1989 Act be 
waived in relation to membership of both Panels.     



10 
 

APPENDIX 1 

Code of Conduct for Members 
 
As a member or co-opted member of East Sussex Fire Authority you have a 
responsibility to represent the community and work constructively with our staff and 
partner organisations to secure better social, economic and environmental outcomes 
for all. 
 
In accordance with the Localism Act provisions, when acting in this capacity you 
must behave in a manner that is consistent with the following principles to achieve 
best value for residents and maintain public confidence in the authority.  

 
The Seven Principles of Public Life 
 
Selflessness 
1. Members should serve only the public interest and should never improperly confer 
an advantage or disadvantage on any person. 
 
Integrity 
2. Members should not place themselves in situations where integrity may be 
questioned, should not behave improperly and should, on all occasions, avoid the 
appearance of such behaviour. Members should show integrity by consistently 
treating other people with respect, regardless of their race, age, religion, gender, 
sexual orientation, disability or position, for example as an officer or employee of the 
authority. 
 
Objectivity 
3. Members should make decisions in accordance with the law and on merit, 
including when making appointments, awarding contracts, or recommending 
individuals for rewards or benefits. 
 
Accountability 
4. Members should be accountable to the public for their actions and the manner in 
which they carry out their responsibilities, and should co-operate fully and honestly 
with any scrutiny appropriate to their particular office. 
 
Openness 
5. Members should be as open as possible about their actions and those of their 
authority, and should be prepared to give reasons for those actions. 
 
Honesty  
6. Members should not place themselves in situations where their honesty may be 
questioned, should not behave dishonestly and should, on all occasions, avoid the 
appearance of such behaviour. Members should declare any private interests 
relating to their public duties and take steps to resolve any conflicts arising in a way 
that protects the public interest. 
 
Leadership 
7. Members should promote and support these principles by leadership, and by 
example, and should act in a way that secures or preserves public confidence. 
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This Code of Conduct, adopted by the Authority on 13 September 2012, is set out 
below. It is made under Chapter 7 of the Localism Act 2011.   
 
On their election or co-option to the East Sussex Fire Authority, members are 
required to sign an undertaking to comply with the Authority’s Code of Conduct.  
 

Part 1 – General provisions 
 
Introduction and interpretation 
 
1. —(1) This Code applies to you as a member of the authority, when acting in that 
capacity. 
 
(2) This Code is based upon seven principles fundamental to public service, which 
are set out above. You should have regard to these principles as they will help you to 
comply with the Code. 
 
(3) If you need guidance on any matter under this Code you should seek it from the 
authority’s monitoring officer or your own legal adviser – but it is entirely your 
responsibility to comply with the provisions of this Code. 
 
(4) It is a criminal offence to fail to notify the authority’s monitoring officer of a 
disclosable pecuniary interest, to take part in discussions or votes at meetings, or to 
take a decision where you have disclosable pecuniary interest, without reasonable 
excuse.  It is also an offence to knowingly or recklessly to provide false or misleading 
information to the authority’s monitoring officer. 
 
(5) Any written allegation received by the authority that you have failed to comply 
with this Code will be dealt with by the authority under the arrangements which it has 
adopted for such purposes. If it is found that you have failed to comply with the 
Code, the authority has the right to have regard to this failure in deciding - 
 
(a) whether to take action in relation to you and  
 
(b) what action to take. 
 
(6) In this Code— 
 
―authority‖ means East Sussex Fire Authority  
 
―Code‖ means this Code of Conduct 
 
―co-opted member‖ means a person who is not a member of the authority but who- 
 
(a) is a member of any Panel of the authority, or 
 
(b) is a member of, and represents the authority on, any joint committee or joint sub-
committee of the authority, 
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and who is entitled to vote on any question that falls to be decided at any meeting of 
that committee or sub-committee. 
 
"meeting" means any meeting of— 
 
(a) the authority; 
 
(b) any of the authority's panels;  
 
"member" includes a co-opted member.  
 
―register of members’ interests‖ means the authority's register of members' pecuniary 
and other interests established and maintained by the authority’s monitoring officer 
under section 29 of the Localism Act 2011. 
 

Scope 
 
2. —(1) Subject to sub-paragraphs (2) and (3), you must comply with this Code 
whenever you— 
 
(a) conduct the business of your authority (which, in this Code, includes the business 
of the office to which you are elected or appointed); or 
 
(b) act, claim to act or give the impression you are acting as a representative of your 
authority, 
 
and references to your official capacity are construed accordingly. 
 
(2) This Code does not have effect in relation to your conduct other than where it is 
in your official capacity. 
 
(3) Where you act as a representative of your authority— 
 
(a) on another relevant authority, you must, when acting for that other authority, 
comply with that other authority's code of conduct; or 
 
(b) on any other body, you must, when acting for that other body, comply with your 
authority's code of conduct, except and insofar as it conflicts with any other lawful 
obligations to which that other body may be subject. 
 

General obligations 
 
3. —(1) You must treat others with respect. 
 
(2) You must not— 
 
(a) do anything which may cause your authority to breach any of its equality duties 
(in particular as set out in the Equality Act 2010); 
 
(b) bully any person; 
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(c) intimidate or attempt to intimidate any person who is or is likely to be— 
 

(i) a complainant, 
 
(ii) a witness, or 
 
(iii) involved in the administration of any investigation or proceedings, 

in relation to an allegation that a member (including yourself) has failed to 
comply with his or her authority's code of conduct; or 

 
(d) do anything which compromises or is likely to compromise the impartiality of 
those who work for, or on behalf of, your authority. 
 
4. You must not— 
 
(a) disclose information given to you in confidence by anyone, or information 
acquired by you which you believe, or ought reasonably to be aware, is of a 
confidential nature, except where— 

 
(i) you have the consent of a person authorised to give it; 
 
(ii) you are required by law to do so; 
 
(iii) the disclosure is made to a third party for the purpose of obtaining 

professional advice provided that the third party agrees not to disclose 
the information to any other person; or 

 

(iv) the disclosure is— 
 

(a)  reasonable and in the public interest; and 
 
(b) made in good faith and in compliance with the reasonable 
requirements of the authority; 
 

(b) prevent another person from gaining access to information to which that person is 
entitled by law. 
 
5. You must not conduct yourself in a manner which could reasonably be regarded 
as bringing your office or authority into disrepute. 
 
6. You— 
 
(a) must not use or attempt to use your position as a member improperly to confer on 
or secure for yourself or any other person, an advantage or disadvantage;  
 
(b) must, when using or authorising the use by others of the resources of your 
authority— 
 

(i) act in accordance with your authority's reasonable requirements; 
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(ii) ensure that such resources are not used improperly for political purposes 
(including party political purposes); and 

 
(c) must have regard to any applicable Local Authority Code of Publicity made under 
the Local Government Act 1986. 
 
7. —(1) When reaching decisions on any matter you must have regard to any 
relevant advice provided to you by— 
 

(a) your authority's chief finance officer; or 
 
(b) your authority's monitoring officer, 

 
where that officer is acting pursuant to his or her statutory duties. 
 
(2) You must give reasons for all decisions in accordance with any statutory 
requirements and any reasonable additional requirements imposed by your authority. 
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Part 2 – Interests 
 
Personal interests 
 
8. – (1) The interests described in paragraphs 8(3) and 8(5) are your personal 
interests and the interests in paragraph 8(5) are your pecuniary interests which are 
disclosable pecuniary interests as defined by section 30 of the Localism Act 2011. 
 
(2) If you fail to observe Parts 2 and 3 of the Code in relation to your personal 
interests-  
 

(a) the authority may deal with the matter as mentioned in paragraph 1(5) and 
 
(b) if the failure relates to a disclosable pecuniary interest, you may also 
become subject to criminal proceedings as mentioned in paragraph 1(4). 

 
(3) You have a personal interest in any business of your authority where either— 
 
(a) it relates to or is likely to affect— 
 

(i) any body of which you are a member or in a position of general 
control or management and to which you are appointed or nominated 
by your authority; 
 
(ii) any body— 

 
 (a)  exercising functions of a public nature; 
  
 (b)  directed to charitable purposes; or 
 

(c)  one of whose principal purposes includes the influence of 
public opinion or policy (including any political party or trade 
union), 

 
of which you are a member or in a position of general control or 
management; 
 
(iii) the interests of any person from whom you have received a gift or 
hospitality with an estimated value of at least £50 
 
 

(b) a decision in relation to that business might reasonably be regarded as affecting 
your well-being or financial position or the well-being or financial position of a 
relevant person to a greater extent than the majority of (in the case of authorities with 
electoral divisions or wards) other council tax payers, ratepayers or inhabitants of the 
electoral division or ward, as the case may be, affected by the decision; 
 
(4) In sub-paragraph (3)(b), a relevant person is— 
 
(a) a member of your family or a close associate; or 
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(b) any person or body who employs or has appointed such persons, any firm in 
which they are a partner, or any company of which they are directors; 
 
(c) any person or body in whom such persons have a beneficial interest in a class of 
securities exceeding the nominal value of £25,000; or 
 
(d) any body of a type described in sub-paragraph (3)(a)(i) or (ii). 
 
(5) Subject to sub-paragraphs (6) and (7), you have a personal interest which is also 
a disclosable pecuniary interest as defined by section 30 of the Localism Act 2011 in 
any business of your authority where (i) you or (ii) your partner has any interest as 
described in the following schedule: 
 

SCHEDULE 

Subject Prescribed description 

Employment, office, 

trade, profession or 

vacation 

Any employment, office, trade, profession or vocation carried 

on for profit or gain.  

Sponsorship Any payment or provision of any other financial benefit (other 

than from the relevant authority) made or provided within the 

relevant period in respect of any expenses incurred by M in 

carrying out duties as a member, or towards the election 

expenses of M.  

This includes any payment or financial benefit from a trade 

union within the meaning of the Trade Union and Labour 

Relations (Consolidation) Act 1992(1).  

Contracts Any contract which is made between the relevant person (or a 

body in which the relevant person has a beneficial interest) 

and the relevant authority—  

(a) under which goods or services are to be provided or works 

are to be executed; and  

(b) which has not been fully discharged.  

Land Any beneficial interest in land which is within the area of the 

relevant authority.  

Licences Any licence (alone or jointly with others) to occupy land in the 

area of the relevant authority for a month or longer.  

http://www.legislation.gov.uk/uksi/2012/1464/schedule/made#f00003#f00003
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Corporate 

tenancies 

Any tenancy where (to M’s knowledge)—  

(a) the landlord is the relevant authority; and  

(b) the tenant is a body in which the relevant person has a 

beneficial interest.  

Securities Any beneficial interest in securities of a body where—  

(a) that body (to M’s knowledge) has a place of business or 

land in the area of the relevant authority; and  

(b) either—  

(i) the total nominal value of the securities exceeds £25,000 or 

one hundredth of the total issued share capital of that body; or  

(ii) if the share capital of that body is of more than one class, 

the total nominal value of the shares of any one class in which 

the relevant person has a beneficial interest exceeds one 

hundredth of the total issued share capital of that class 

 
 
(6) In sub-paragraph (5), your partner means— 
 
(a) your spouse or civil partner, 
 
(b) a person with whom you are living as husband and wife, or 
 
(c) a person with whom you are living as if you were civil partners, 
 
(7) In sub-paragraph (5), any interest which your partner may have is only treated as 
your interest if you are aware that that your partner has the interest. 
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Disclosure of personal interests (See also Part 3) 

 
9. —(1) Subject to sub-paragraphs (2) to (5), where you have a personal interest in 
any business of your authority and you attend a meeting of your authority at which 
any matter relating to the business is considered, you must disclose to that meeting 
the existence and nature of that interest at the commencement of that consideration, 
or when the interest becomes apparent. 
 
(2) If the personal interest is registered on the authority’s register, there is no 
requirement for you to disclose the interest to that meeting, but you should do so if 
you wish the disclosure to be recorded in the minutes of the meeting.  
 
(3) Sub-paragraph (1) only applies where you are aware or ought reasonably to be 
aware of the existence of the personal interest. 
 
(4) Where you have a personal interest but, by virtue of paragraph 13, sensitive 
information relating to it is not registered in your authority's register of members' 
interests, you must indicate to the meeting that you have a personal interest and, if 
also applicable, that it is a disclosable pecuniary interest, but need not disclose the 
sensitive information to the meeting. 
 

Prejudicial interest generally 
 
10. —(1) Subject to sub-paragraph (2), where you have a personal interest in any 
business of your authority you also have a prejudicial interest in that business where 
either- 
 
(a) the interest is a disclosable pecuniary interest as described in paragraph 8(5), or 
 
(b) the interest is one which a member of the public with knowledge of the relevant 
facts would reasonably regard as so significant that it is likely to prejudice your 
judgement of the public interest. 
 
(2) For the purposes of sub-paragraph (1)(b), you do not have a prejudicial interest in 
any business of the authority where that business— 
 
(a) does not affect your financial position or the financial position of a person or body 
described in paragraph 8; 
 
(b) does not relate to the determining of any approval, consent, licence, permission 
or registration in relation to you or any person or body described in paragraph 8; or 
 
(c) relates to the functions of your authority in respect of— 
 

(i) housing, where you are a tenant of your authority provided that those 
functions do not relate particularly to your tenancy or lease; 

 
(ii) school meals or school transport and travelling expenses, where you 

are a parent or guardian of a child in full time education, or are a parent 
governor of a school, unless it relates particularly to the school which 
the child attends; 
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(iii) statutory sick pay under Part XI of the Social Security Contributions 

and Benefits Act 1992, where you are in receipt of, or are entitled to the 
receipt of, such pay; 

 
(iv) an allowance, payment or indemnity given to members; 

 
(v) any ceremonial honour given to members; and 

 
(vi) setting council tax or a precept under the Local Government Finance 

Act 1992. 
 
 

Effect of prejudicial interests on participation 
 
11. —(1) Subject to sub-paragraph (2) and (3), where you have a prejudicial interest 
in any matter in relation to the business of your authority— 
 
(a) you must not participate, or participate further, in any discussion of the matter at 
any meeting, or participate in any vote, or further vote, taken on the matter at the 
meeting and must withdraw from the room or chamber where the meeting 
considering the matter is being held— 
 

(i) in a case where sub-paragraph (2) applies, immediately after 
making representations, answering questions or giving 
evidence; 

 
(ii) in any other case, whenever it becomes apparent that the matter 

is being considered at that meeting; 
 
unless you have obtained a dispensation from your authority's monitoring officer or 
Standards Panel; 
 
(b) you must not seek improperly to influence a decision about that matter. 
 
(2) Where you have a prejudicial interest in any business of your authority which is 
not a disclosable pecuniary interest as described in paragraph 8(5), you may attend 
a meeting but only for the purpose of making representations, answering questions 
or giving evidence relating to the business, provided that the public are also allowed 
to attend the meeting for the same purpose, whether under a statutory right or 
otherwise. 
 
(3) Where you have a prejudicial interest which is not a disclosable pecuniary 
interest as described in paragraph 8(5), arising solely from membership of any body 
described in 8(3)(a)(i) or 8(3)(a)(ii)(a) then you do not have to withdraw from the 
room or chamber and may make representations to the committee but may not 
participate in the vote. 
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Part 3 – Registration of Interests 
 
Registration of members' interests 
 
12. —(1) Subject to paragraph 13, you must, within 28 days of— 
 
(a) this Code being adopted by the authority; or 
 
(b) your election or appointment to office (where that is later), 
register in the register of members' interests details of-  
 

(i) your personal interests where they fall within a category mentioned in 
paragraph 8(3)(a) and  

 
(ii) your personal interests which are also disclosable pecuniary interests 

where they fall within a category mentioned in paragraph 8(5)  
 
by providing written notification to your authority's monitoring officer. 
 
(2) Subject to paragraph 14, you must, within 28 days of becoming aware of any new 
personal interest falling within sub-paragraphs (1)(b)(i) or (1)(b)(ii) or any change to 
any personal interest registered under sub-paragraphs (1)(b)(i) or (1)(b)(ii), register 
details of that new personal interest or change by providing written notification to 
your authority's monitoring officer. 
 

Sensitive information 
 
13. —(1) Where you consider that the information relating to any of your personal 
interests is sensitive information, and your authority's monitoring officer agrees, the 
monitoring officer shall not include details of the interest on any copies of the register 
of members’ interests which are made available for inspection or any published 
version of the register, but may include a statement that you have an interest, the 
details of which are withheld under this paragraph.  
 
(2) You must, within 28 days of becoming aware of any change of circumstances 
which means that information excluded under paragraph (1) is no longer sensitive 
information, notify your authority's monitoring officer asking that the information be 
included in the register of members’ interests. 
 
(3) In this Code, "sensitive information" means information, the details of which, if 
disclosed, could lead to you or a person connected with you being subject to 
violence or intimidation. 
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Dispensations 
 
14 - (1) The Standards Panel may, on a written request made to the monitoring 
officer of the authority by a member, grant a dispensation relieving the member from 
either or both of the restrictions in paragraph 11(1)(a) (restrictions on participating in 
discussions and in voting), in cases described in the dispensation. 
 
(2) A dispensation may be granted only if, after having had regard to all relevant 
circumstances, the Standards Panel or the monitoring officer— 
 
(a) considers that without the dispensation the number of persons prohibited by 
paragraph 11 from participating in any particular business would be so great a 
proportion of the body transacting the business as to impede the transaction of the 
business, 
 
(b) considers that without the dispensation the representation of different political 
groups on the body transacting any particular business would be so upset as to alter 
the likely outcome of any vote relating to the business, 
 
(c) considers that granting the dispensation is in the interests of persons living in the 
authority's area, 
 
(d) considers that it is otherwise appropriate to grant a dispensation. 
 
(2) A dispensation must specify the period for which it has effect, and the period 
specified may not exceed four years. 
 
(3) Paragraph 11 does not apply in relation to anything done for the purpose of 
deciding whether to grant a dispensation under this paragraph. 
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APPENDIX 2 
 

 

East Sussex Fire Authority 
 

Arrangements for dealing with standards allegations under the Localism Act 
2011 

 
 
1 Context 

 
These ―Arrangements‖ set out how you may make a complaint that an elected 
or co-opted member of this Authority has failed to comply with the Authority’s 
Code of Conduct, and sets out how the Authority will deal with allegations of a 
failure to comply with the Authority’s Code of Conduct. 
 
Under Section 28(6) and (7) of the Localism Act 2011, the Authority must 
have in place ―arrangements‖ under which allegations that a member of an 
authority has failed to comply with that authority’s Code of Conduct can be 
investigated and decisions made on such allegations.  
 
Such arrangements must provide for the Authority to appoint at least one 
Independent Person, whose views must be sought by the Authority before it 
takes a decision on an allegation which it has decided shall be investigated, 
and whose views can be sought by the Authority at any other stage, or by a 
member against whom an allegation has been made. 
 

2 The Code of Conduct 
 
The Fire Authority has adopted a Code of Conduct for members, which is 
attached as Appendix 1 to these arrangements and available for inspection on 
the Authority’s website and on request from the Authority’s Headquarters.  
 
 

3 Making a complaint 
 
If you wish to make a complaint, please write to: – 
 

The Monitoring Officer 
East Sussex Fire Authority 
c/o The Clerk to the Fire Authority 
Service Headquarters  
20 Upperton Road,  
Eastbourne  
 

Or email:-  
 

fireauthorityclerk@esfrs.org 
 

mailto:fireauthorityclerk@esfrs.org
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The Monitoring Officer is a senior officer of the Authority who has statutory 
responsibility for maintaining the register of members’ interests and who is 
responsible for administering the system in respect of complaints of member 
misconduct. 
 
In order to ensure that we have all the information which we need to be able 
to process your complaint, please complete and send us the model complaint 
form, which can be downloaded from the Authority’s website, next to the Code 
of Conduct, and is available on request from Reception at Headquarters.  
 
Please provide us with your name and a contact address or email address, so 
that we can acknowledge receipt of your complaint and keep you informed of 
its progress. If you want to keep your name and address confidential, please 
indicate this in the space provided on the complaint form, in which case we 
will not disclose your name and address to the Member against whom you 
make the complaint, without your prior consent. The Authority does not 
normally investigate anonymous complaints, unless there is a clear public 
interest in doing so. 
 
The Monitoring Officer will acknowledge receipt of your complaint within 5 
working days of receiving it, and will keep you informed of the progress of 
your complaint. 
 

4 Will your complaint be investigated? 
 
The Monitoring Officer will review every complaint received and, after 
consultation with an Independent Person, take a decision as to whether it 
merits formal investigation. This decision will normally be taken within 14 days 
of receipt of your complaint. The Monitoring Officer may decide that a 
complaint does not merit investigation if: 
 

 It is about a person who is no longer a member of the Authority 

 The complaint is about something which happened so long ago that 
there would be little benefit in taking action now 

 The complaint is too trivial to warrant further action  

 The complaint appears to be malicious, politically motivated or tit for 
tat.  

 
The above list is not intended to be exhaustive of the Monitoring Officer’s 
power to determine that a complaint will not be investigated.  
 
Where the Monitoring Officer has taken a decision, he/she will inform you of 
his/her decision and the reasons for that decision. 
 
Where he/she requires additional information in order to come to a decision, 
he/she may come back to you for such information, and may request 
information from the Member against whom your complaint is directed.  
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In appropriate cases, the Monitoring Officer may seek to resolve the complaint 
informally, without the need for a formal investigation. Such informal 
resolution may involve the Member accepting that his/her conduct was 
unacceptable and offering an apology, or other remedial action by the 
Authority. Where the Member or the Authority make a reasonable offer of 
local resolution, but you are not willing to accept that offer, the Monitoring 
Officer will take account of this in deciding whether the complaint merits 
formal investigation. 
  
If your complaint identifies criminal conduct or breach of other regulation by 
any person, the Monitoring Officer has the power to call in the Police and 
other regulatory agencies. 
 

5 How is the investigation conducted? 
 
The Authority has adopted a procedure for the investigation of misconduct 
complaints, which is attached as Appendix 2 to these arrangements. 
 
If the Monitoring Officer decides that a complaint merits formal investigation, 
he/she will appoint an Investigating Officer, who may be another senior officer 
of the Authority, an officer of another authority or an external investigator. The 
Investigating Officer will decide whether he/she needs to meet or speak to you 
to understand the nature of your complaint and so that you can explain your 
understanding of events and suggest what documents the Investigating 
Officer needs to see, and who the Investigating Officer needs to interview. 
 
The Investigating Officer will normally write to the Member against whom you 
have complained and provide him/her with a copy of your complaint, and ask 
the Member to provide his/her explanation of events, and to identify what 
documents he needs to see and who he needs to interview. In exceptional 
cases, where it is appropriate to keep your identity confidential or disclosure 
of details of the complaint to the Member might prejudice the investigation, the 
Monitoring Officer can delete your name and address from the papers given 
to the Member, or delay notifying the Member until the investigation has 
progressed sufficiently. 
 
At the end of his/her investigation, the Investigating Officer will produce a draft 
report and will send copies of that draft report, in confidence, to you and to the 
Member concerned, to give you both an opportunity to identify any matter in 
that draft report which you disagree with or which you consider requires more 
consideration. 
 
Having received and taken account of any comments which you may make on 
the draft report, the Investigating Officer will send his/her final report to the 
Monitoring Officer. 
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6. What happens if the Investigating Officer concludes that there is no 

evidence of a failure to comply with the Code of Conduct? 
 
The Monitoring Officer will review the Investigating Officer’s report and, if he is 
satisfied that the Investigating Officer’s report is sufficient, the Monitoring 
Officer will write to you and to the Member concerned, notifying you that he is 
satisfied that no further action is required, and give you both a copy of the 
Investigating Officer’s final report. If the Monitoring Officer is not satisfied that 
the investigation has been conducted properly, he may ask the Investigating 
Officer to reconsider his/her report. 
 

7. What happens if the Investigating Officer concludes that there is 
evidence of a failure to comply with the Code of Conduct? 
 
The Monitoring Officer will review the Investigating Officer’s report and will 
then either send the matter for local hearing before the Hearings Panel or, 
after consulting the Independent Person, seek local resolution. 
 
7.1  Local Resolution 

 
The Monitoring Officer may consider that the matter can reasonably be 
resolved without the need for a hearing. In such a case, he/she will 
consult with the Independent Person and with you as complainant and 
seek to agree what you consider to be a fair resolution which also 
helps to ensure higher standards of conduct for the future. Such 
resolution may include the Member accepting that his/her conduct was 
unacceptable and offering an apology, and/or other remedial action by 
the Authority. If the Member complies with the suggested resolution, 
the Monitoring Officer will report the matter to the Standards Panel for 
information, but will take no further action. However, if you tell the 
Monitoring Officer that any suggested resolution would not be 
adequate, the Monitoring Officer may refer the matter for a local 
hearing. 
 

7.2  Local Hearing 
 
If the Monitoring Officer considers that local resolution is not 
appropriate, or you are not satisfied by the proposed resolution, or the 
Member concerned is not prepared to undertake any proposed 
remedial action, such as giving an apology, then the Monitoring Officer 
will report the Investigating Officer’s report to the Hearings Panel which 
will conduct a local hearing before deciding whether the member has 
failed to comply with the Code of Conduct and, if so, whether to take 
any action in respect of the Member. 
 
The Authority has agreed a procedure for local hearings, which is 
attached as Appendix 3 to these arrangements. 
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Essentially, the Monitoring Officer will conduct a ―pre-hearing process‖, 
requiring the Member to give his/her response to the Investigating 
Officer’s report, in order to identify what is likely to be agreed and what 
is likely to be in contention at the hearing, and the Chair of the 
Hearings Panel may issue directions as to the manner in which the 
hearing will be conducted. At the hearing, the Investigating Officer will 
present his/her report, call such witnesses as he/she considers 
necessary and make representations to substantiate his/her conclusion 
that the Member has failed to comply with the Code of Conduct. For 
this purpose, the Investigating Officer may ask you as the complainant 
to attend and give evidence to the Hearings Panel. The Member will 
then have an opportunity to give his/her evidence, to call witnesses and 
to make representations to the Hearings Panel as to why he/she 
considers that he/she did not fail to comply with the Code of Conduct.  
 
If the Hearings Panel, with the benefit of any advice from an 
Independent Person, concludes that the Member did not fail to comply 
with the Code of Conduct, they may dismiss the complaint. If the 
Hearings Panel concludes that the Member did fail to comply with the 
Code of Conduct, the Chair will inform the Member of this finding and 
the Hearings Panel will then consider what action, if any, the Hearings 
Panel should take as a result of the Member’s failure to comply with the 
Code of Conduct. In doing this, the Hearings Panel will give the 
Member an opportunity to make representations to the Panel and will 
consult the Independent Person, but will then decide what action, if 
any, to take in respect of the matter. 
 

8. What action can the Hearings Panel take where a member has failed to 
comply with the Code of Conduct? 
 
The Authority has delegated to the Hearings Panel such of its powers to take 
action in respect of individual members as may be necessary to promote and 
maintain high standards of conduct. Accordingly the Hearings Panel may – 
 

8.1 Publish its findings in respect of the Member’s conduct; 
 
8.2 Write a formal letter to the Member found to have breached the 
 Code; 
 
8.3 Report its findings to the Authority for information; 
 
8.4 Seek formal censure by motion; 
 

 8.5 Recommend to the Member’s Group Leader (or in the case of un-
grouped members, recommend to the Fire Authority or to Panels) 
that he/she be removed from any or all Panels of the Authority; 

 
8.6 Instruct the Monitoring Officer to arrange training for the Member. 
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The Hearings Panel has no power to suspend or disqualify the member or to 
withdraw members’ or special responsibility allowances. 
 

9. What happens at the end of the hearing? 
 
At the end of the hearing, the Chair will state the decision of the Hearings 
Panel as to whether the member failed to comply with the Code of Conduct 
and as to any actions which the Hearings Panel resolves to take. 
 
As soon as reasonably practicable thereafter, the Monitoring Officer shall 
prepare a formal decision notice in consultation with the Chair of the 
Standards Hearings Panel, and send a copy to you and to the member, make 
that decision notice available for public inspection and report the decision to 
the next convenient meeting of the Authority.  
 
 

10. Who are the members of the Standards Hearings Panel? 
 
The Standards Hearings Panel is a Sub-Committee of 3 Members of the 
Authority’s Standards Panel.  
 
An Independent Person is invited to attend all meetings of the Hearings Panel 
and his/her views are sought and taken into consideration before the Hearings 
Panel takes any decision on whether the Member’s conduct constitutes a 
failure to comply with the Code of Conduct, and as to any action to be taken 
following a finding of failure to comply with the Code.  
 

11. Who is the Independent Person? 
 
The Independent Person is a person who has applied for the post following 
advertisement of a vacancy for the post, and is appointed by a positive vote 
from a majority of all the members of the Authority.  
 

12. Revision of these arrangements 
 
The Standards Panel has been given authority to amend these arrangements. 
The Chair of the Standards Hearings Panel has the right to depart from these 
arrangements where he/she considers that it is expedient to do so in order to 
secure the effective and fair consideration of any matter. 
 

13. Appeals 
 
There is no right of appeal for you as complainant or for the Member against a 
decision of the Monitoring Officer or of the Standards Hearings Panel 
 
If you feel that the authority has failed to deal with your complaint properly, 
you may make a complaint to the Local Government Ombudsman.  
 

Appendix One  The Authority’s Code of Conduct 
Appendix Two  Procedure for Investigations 
Appendix Three Procedure for Hearings 



28 
 

Procedure for Investigations  
 

Introduction 
 
This document sets out the procedure which will be followed once the Monitoring 
Officer has decided that an allegation of misconduct by a Member should be 
investigated. 
 
The appointment of the Investigating Officer 
 
Upon deciding to refer an allegation for investigation, the Monitoring Officer will 
appoint an Investigating Officer and instruct him/her to conduct an investigation of 
the allegation and report on it. The Monitoring Officer may appoint a replacement if 
the Investigating Officer is unable to complete the investigation.  
 
The Investigating Officer may be an Officer of the Authority or another authority or an 
external investigating officer. He/she should not be connected with the Standards 
Panel.  
 
The role of the Investigating Officer 
 
The role of the Investigating Officer is to ensure, as far as possible, that all the 
information which is relevant to the allegation is identified and presented in the 
report. 
 
Subject to the agreement of the Monitoring Officer, the Investigating Officer may 
appoint a person(s) to assist him/her in the conduct of his/her functions and may 
obtain such professional advice as may be necessary for the conduct of the 
investigation. 
 
Notification requirements 
 
Once an Investigating Officer has been appointed, the Monitoring Officer will notify 
the Subject Member against whom the allegation has been made that the matter is 
being referred for investigation and inform them who is conducting the investigation. 
 
The Monitoring Officer will notify the complainant that an investigation will take place 
and that they may be contacted in relation to that investigation. 
 
Conduct of the investigation 
 
The Investigating Officer shall have a broad discretion as to how they conduct the 
investigation. 
 
He/she may require the Subject Member and the complainant to provide him/her with 
information and /or documents which are relevant to the investigation. They may also 
be required to provide details of other people who may be able to assist with the 
investigation. 
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It may assist the Investigating Officer to set out a plan for how he/she is going to 
conduct the investigation and he/she may consult the Monitoring Officer at any stage 
of the investigation. 
 
The Investigating Officer may request any person to attend an interview and/or 
provide documents and/or information. 
 
Any person who is interviewed may arrange to be accompanied by a friend or 
solicitor (provided they are not connected to any matter under investigation). 
 
The Investigating Officer will take a note of any interviews that they conduct. 
 
The Monitoring Officer may agree that the authority will pay such expenses, fees or 
allowances to any persons providing documents, information, advice or explanation, 
as they consider appropriate. 
 
Referral to the Monitoring Officer 
 
The Investigating Officer may refer the matter back to the Monitoring Officer if it 
appears appropriate to do so. For example, if the Member is seriously ill or the 
decision to investigate should be reconsidered in the light of new evidence. 
 
Deferral of investigation 
 
The Monitoring Officer has discretion to defer the investigation if it appears 
appropriate to do so, for example, if there is a criminal investigation taking place. 
 
Confidentiality 
 
The Investigating Officer shall request that anyone contacted in relation to the 
investigation maintain confidentiality in order to maintain the integrity of the process. 
 
Draft Report 
 
When the Investigating Officer is satisfied that he/she has sufficient information, or 
has obtained as much information as is reasonably practicable to obtain, he/she 
shall prepare a confidential draft report setting out the details of the allegation, the 
relevant sections of the code, a summary of the allegation, the response of the 
Subject Member, the information, documents and evidence taken during the course 
of the investigation, a statement of his/her draft findings, and the Investigating 
Officer’s conclusion as to whether the member has breached the code. 
 
The draft report should be sent to the Monitoring Officer, the complainant and the 
Subject Member for their comments. The Investigating Officer may wish to conduct 
further investigations once he/she has received those comments, before producing 
their final report. 
 
Final Report 
 
The final report should include the same sections as the draft report and a final 
conclusion as to whether there has been a breach of the code. 
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It may be helpful to include a chronology, summary of disputed facts and/or to 
append witness statements or other documents. 
 
Action on receipt of Report 
 
If the Investigating Officer concludes that there is no evidence of a failure to comply 
with the Code of Conduct, the Monitoring Officer will review the report and, if 
satisfied that the report is sufficient, will write to the complainant and the Subject 
Member notifying them that no further action is required and enclosing a copy of the 
report. 
 
If the Monitoring Officer is not satisfied that the investigation has been conducted 
properly, he/she may ask the Investigating Officer to reconsider his/her report. 
 
If the report concludes that there is evidence of a failure to comply with the Code of 
Conduct the Monitoring Officer will either send the matter for local hearing before the 
Standards Hearings Panel or, after consulting the Independent Person, seek local 
resolution. 
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Procedure for Hearings 

 
The following process will be followed when a decision has been taken that a 
hearing into whether a member has breached the code of conduct is required. 
 
Pre-hearing process  
 
The Monitoring Officer will, where possible, arrange for the Standards Hearings 
Panel to meet to hear the complaint within 3 months of receiving the Investigating 
Officer’s report. He/she should aim to find a date which the witnesses, the 
Investigating Officer, the complainant and the Subject Member can attend. They 
should give all those involved, particularly the Subject Member, sufficient notice of 
the hearing. The Monitoring Officer should aim to arrange a hearing which can take 
place in one day or consecutive days without the need to have gaps between sittings 
or lengthy days. 
 
The Standards Panel and the Standards Hearing Panel are subject to the 
requirements on confidential and exempt information under section 100 A to K and 
Schedule 12A of the Local Government Act 1972. The Monitoring Officer will 
consider whether these provisions apply in advance of the hearing and may consult 
any person for their views. 
 
The Monitoring Officer will require the Subject Member to give his/her response to 
the Investigating Officer’s report in order to identify what is likely to be agreed and 
what is likely to be in contention at the hearing. 
 
If the Subject Member wishes to rely on evidence at the hearing, he/she should 
provide it to the Monitoring Officer as soon as possible. The Investigating Officer 
may have taken a witness statement from them or set out their comments in their 
report but if the Subject Member wishes to add to what the Investigating Officer has 
written they should provide a witness statement to the Monitoring Officer as soon as 
possible. 
 
The Panel may not allow new arguments or evidence to be presented at the hearing. 
 
The Monitoring Officer will decide what evidence will need to be heard, and what 
written evidence can be read at the hearing. The Monitoring Officer should take 
account of the views of the witnesses and the Subject Member in reaching such 
decisions. 
 
The Monitoring Officer can consult the Chair of the Standards Hearing Panel if 
he/she feels their guidance would assist and ask the Chair to issue directions in 
relation to the pre-hearing process. 
 
The Monitoring Officer may wish to offer to cover the expenses of witnesses 
associated with their attendance at the hearing. 
 
The Monitoring Officer will consider whether it is appropriate to hear two complaints 
together, for example if they relate to the same member, or relate to the same 
incident or occasion. 
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The Subject Member should be provided with the Investigating Officer’s report and 
any evidence which will be heard at the hearing. 
 
The Monitoring Officer should provide the members of the Hearing Panel with all the 
evidence in advance of the hearing so that they can read it to identify any potential 
conflicts of interest. 
 
The Monitoring Officer will provide the Standards Hearing Panel with a report which 
summarises the allegation. This should include a list of agreed facts and disputed 
issues and outline the proposed procedure for the hearing. 
 
The Monitoring Officer will act as a point of contact for the Subject Member, the 
complainant, the Independent Person and any witnesses who will give evidence. 
 
The Hearing  
 
The hearing will generally take place in public. 
 
An Independent Person will be invited to attend the hearing and may be asked to 
comment if the Panel thinks it is appropriate. This will be an Independent Person 
who has not previously been consulted by the Subject Member. 
 
If the Subject Member does not attend the hearing, the Panel may adjourn the 
hearing or may continue to reach a decision on the basis of the Investigating 
Officer’s report and any evidence they hear, if they decide to hear evidence. 
 
Whilst the hearing is a meeting of the authority, it is not a court of law. It does not 
hear evidence under oath. The rules of natural justice should nevertheless be 
carefully followed and the Standards Hearing Panel will have due regard to the 
seriousness of the proceedings for those involved, the Authority and the public. The 
Panel will decide disputed issues and whether the Subject Member has breached 
the Code of Conduct on the balance of probabilities. 
 
Representation 
 
The Subject Member may choose to be represented by a Barrister, Solicitor or any 
other person they wish. They will have to bear the cost of being represented. The 
Panel may refuse to allow a representative to remain at the hearing if they are 
disruptive. The Panel will have the discretion to hear opening or closing arguments 
from the Subject Member and the Investigating Officer if they feel it would assist 
them in reaching a decision. 
 
Evidence  
 
The Panel will control the procedure and evidence presented at a hearing, including 
the number of witnesses and the way they are questioned. All matters relating to the 
evidence and procedure are within their discretion. 
 
Generally, the Subject Member is entitled to present their case as they see fit. 
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The Panel will usually have regard to submissions from the Subject Member if they 
are considering whether to hear particular evidence. 
 
Witnesses of facts that are disputed would normally be expected to attend to be 
questioned. Character witnesses will normally provide written evidence which can be 
read at the hearing. 
 
Witnesses should be treated with courtesy throughout the pre-hearing stage and at 
the hearing. 
 
Witnesses may be questioned by the Panel, the Monitoring Officer and the Subject 
Member. This discretion should generally be unfettered by the Panel unless there is 
good reason to do so. 
 
The onus is on the Subject Member to ensure the attendance of witnesses who 
he/she wishes to give evidence to assist them. The Panel can limit the number of 
witnesses or the issues which can be covered by them. 
 
Neither the Panel nor the Subject Member has the power to compel witnesses to 
give evidence. 
 
At the Hearing 
 
At the hearing, the Investigating Officer will present his/her report, call such 
witnesses as he/she considers necessary and make representations to substantiate 
his/her conclusion that the member has failed to comply with the Code of Conduct. 
The Investigating Officer is likely to ask the complainant to attend and give evidence 
to the Panel. The Investigating Officer may be asked about their report or any 
matters relating to their involvement. 
 
Role of Monitoring Officer 
 
References to the Monitoring Officer should be read to include any representative of 
the Monitoring Officer. 
 
The Monitoring Officer has a key role in ensuring the smooth running of the pre-
hearing and hearing process. They will remain neutral throughout and will provide 
independent advice to the Panel 
 
Role of the complainant 
 
The role of the complainant will usually be limited to being a witness and they are not 
a party to the proceedings. However, the Panel may wish to consult them at any 
stage in the hearing if they feel their comments would assist them. 
 
Decision 
 
The Panel must consult the Independent Person in reaching their decision. 
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The Panel may wish to retire to consider their decision. The Monitoring Officer may 
assist them in constructing the reasons for their decision. The Monitoring Officer 
should not express any view on the evidence heard or the decision to be reached.  
 

The Panel will reach a decision as to whether the subject member has breached the 
code of conduct. If they decide that the Subject Member has not breached the code 
of conduct they will take no further action. If they decide that the Subject Member 
has breached the code of conduct they should go on to decide what sanction, if any, 
is appropriate. 
 

Sanctions 
 

The Panel must consult the Independent Person before imposing any sanction and 
give the Subject Member the opportunity to make representations. 
 

The Panel should consider all the mitigating and aggravating circumstances that 
appear to them to be relevant. For example, they may wish to consider: 
 

 
 

 
 

 

The following are examples of mitigating and aggravating factors but these lists 
should not be regarded as exhaustive. 
 

Mitigating Factors 
 

 
 

at they were suffering from ill health at the time of the breach 
 

Aggravating Factors 
 

 
 

 
 

The priority of the Panel should be to ensure that there are no further breaches of 
the code and that public confidence is maintained. 
 

Sanctions 
 

The sanctions available to the Panel are: 

 Press release/other publicity  

 Formal letter to the member found to have breached the code, 

 Report to the full Authority for information, 

 Seek formal censure by motion, 

 Recommend to the Member’s Group Leader (or in the case of un-grouped 

 members, recommend to the Authority or to Panels) that he/she be removed 
from any or all Panels of the Authority, 

 Instruct the Monitoring Officer to arrange training, mediation or other 
appropriate remedy, for the Member. 
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Notice of decision  
 
As soon as is reasonably practicable after the hearing, the Monitoring Officer shall 
prepare a formal decision notice in consultation with the Chair of the Hearings Panel, 
and send a copy to the complainant and the Subject Member, make that decision 
notice available for public inspection and report the decision to the next convenient 
meeting of the Authority. 
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APPENDIX 3 
 
Standards Panel 

(Number of Members 4 (one from each Political Group) Quorum 2)  

The Terms of Reference for the Standards Panel are as follows:  

 
1. To discharge the following functions: 
 

(a) Promoting and maintaining high standards of conduct by the 
Members and co-opted Members of the Authority as required by 
section 27 (1) of the Localism Act 2011.  

(b) Assisting Members and co-opted Members of the Authority to 
observe the Authority's Code of Conduct.  

(c) Advising the Authority on the adoption or revision of a Code of 
Conduct. 

(d) Monitoring the operation of the Authority's Code of Conduct. 
(e) Promoting and maintaining high standards of conduct by 

employees of the Authority.  
(f) Developing and adopting procedures for the assessment, 

investigation and determination of Code of Conduct complaints.  
(g)  Advising the Authority on the adoption or revision of any 

codes/guidance (1) regulating working relationships between the 
Members and co-opted Members of the Authority and the employees 
of the Authority, (2) governing the conduct of employees of the 
Authority or (3) for preventing fraud or corruption, including any 
"whistle blowing" codes.  

(h)  Monitoring the operation of any such codes/guidance.  
(i) Training or arranging training in connection with any of the 

foregoing.  
(j) Monitoring the operation of any statutory registers of interests and 

of declarations of interests.   
(k) Supporting the Monitoring Officer and the Treasurer in their statutory 

monitoring roles and in the issue of any guidance by them.  
(l) Receiving reports from the Monitoring Officer on any matter 

relating to ethical standards and deciding action as appropriate.  
(m) Responding to consultation on probity and the ethical standards of 

public authorities. 
 

2. As authorised by section 33 of the Localism Act 2011: 
 

To exercise the power to grant dispensations to Members and co-opted 
Members of the Authority whose participation in any business would 
otherwise be prohibited by section 31 (4) of the Localism Act 2011.   

 
3.  As required by Section 28 (11) of the Localism Act 2011 
 

Where a Member or Co-opted Member has failed to comply with the 
Code of Conduct to determine whether to take action in relation to that 
member.  
[Note – usually this function will be discharged by a Standards Hearing Panel 
following a hearing]. 
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Standards Hearing Panel 
 
(Number of Members: Any 3 members of the Standards Panel: Quorum 3)  

 
The Terms of Reference for the Standards Hearing Panel are as follows: 

 
To conduct determination hearings in relation to allegations of breaches of 
the Code of Conduct for Members referred to the Standards Panel by the 
Monitoring Officer and, where it has found that a member has breached the 
Code, in accordance with section 28 (11) of the Localism Act 2011 to 
determine whether to take action in relation to that member and, if so, 
what action to take. 

 
 
 
 
 


