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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 5 JANUARY 2012 at 14:00 hours  

or at the conclusion of the Scrutiny & Audit Panel meeting, whichever is the later    
 

MEMBERS 
 
East Sussex County Council  
 
Councillors Heaps and Thomas 
 
Brighton & Hove City Council 
 
Councillors Carden and MacCafferty 
 
Independent Members   

 

Mrs. J. Redman, Mr. M. LeGarst and Mr. R. Wheeler 

 
* * * * * * * * * * * * 

You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14:00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Apologies for absence. 
  
3. To consider any public questions and petitions. 
  
4. Non-confidential minutes of last Standards Panel Meeting held on 14 July 2011 

(copy attached).   
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5. Callover 
  
 CALLOVER: The Chair will call the item numbers of the remaining items on 

the open agenda. Each item which is called by any Member shall be reserved 
for debate. The Chair will then ask the Panel to adopt without debate the 
recommendations and resolutions contained in the relevant reports for those 
items which have not been called. 

  
6. Notification of items which the Chair considers to be urgent and proposes to take at 

the end of the agenda/Chair‟s business. 
  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. Standards Assessment Panel – report of the Chair of the Standards Assessment 

Panel (copy attached) 
  
8. The Standards Regime under the Localism Act 2011 – report of the Deputy 

Monitoring Officer (copy attached). 
  
9. The Bribery Act 2010 – report of the Clerk (copy attached). 
  
10. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne, 
and at Brighton and Hove Town Halls. 

  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No. 4  
EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne, on Thursday 14 July 2011 at 14:00 
hours. 
 
Members present: Mrs. Redman (Chair), Mr. LeGarst, Mr. Wheeler and Councillors Carden, 
Healy and Thomas. 
 
Also present: Mrs. D. Williams – Assistant Chief Officer (Corporate Services), Ms. L. 
Woodley – Deputy Monitoring Officer and Mrs. A. Bryen – Clerk. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 

  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority‟s Code of Conduct; 
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
 (c) It was noted that no Member wished to make any declarations of any personal or 

prejudicial interests under Part 2 of the Code. 
  
2. ELECTION OF CHAIR 
  
2.1 RESOLVED – That Mrs. Redman be elected Chair of the Standards Panel. 
  
3. APOLOGIES FOR ABSENCE 
  
3.1 An apology for absence was received from Councillor MacCafferty. 
  
4. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
4.1 There were none. 
  
5. NON-CONFIDENTIAL MINUTES OF THE MEETING OF THE STANDARDS PANEL 

HELD ON 18 NOVEMBER 2010 
  
5.1 RESOLVED – That the minutes of the meeting held on 18 November 2010 be 

approved as a correct record and signed by the Chair (copy in Minute Book). 
  
5.2 Mrs. Redman said that the Independent Members‟ Forum due to be held on 22 March 

2011 had not taken place, and she had no information about future meetings. 
  
6. CALLOVER 
  
6.1 Members reserved the following items for debate: 
  
 8. Annual Review of the Register of Members‟ Interests 
 9. Future Arrangements for the Standards of Member Conduct 
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7. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 
CHAIR/CHAIR’S BUSINESS ISSUES 

  
7.1 There were none. 
  
8. ANNUAL REVIEW OF THE REGISTER OF MEMBERS’ INTERESTS 
  
8.1 Members considered a report of the Monitoring Officer that reminded Members that 

the Authority had a statutory duty to maintain a Register of Members‟ Interests.  The 
Panel‟s remit included monitoring the operation of any statutory registers of interest 
and declarations of interest.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer reported that one recently appointed Member still had 

to complete their declaration of interests and that the Clerk had sent a reminder.  All 
other Members‟ Declarations of Interests were up to date.  The hard copy of the 
Register of Members‟ Interests was available for public inspection, and all Members‟ 
Interests were posted on the ESFRS website, excluding home addresses.  Members 
were reminded to notify the Clerk of any amendments to their declarations of interests 
as soon as they occurred.  

  
8.3 RESOLVED – That the report be noted. 
  
9. FUTURE ARRANGEMENTS FOR STANDARDS OF MEMBER CONDUCT 
  
9.1 Members considered a report of the Deputy Monitoring Officer that sought views on 

the arrangements for dealing with standards of conduct for Members in the event that 
the Localism Bill was enacted as currently drafted.  (Copy in Minute Book).  The 
Localism Bill currently provided for the repeal of the requirements for the Fire 
Authority to have a Code of Conduct, and to have a Standards Committee/Panel.  If 
the Bill was enacted, all existing codes of conduct would cease to have effect.  The 
Bill also provided for the separate registration of Members‟ interests and made it an 
offence, (without reasonable excuse), to fail to declare an interest. 

  
9.2 There would be advantages in the Authority adopting the existing Code with 

modifications as it was familiar to Members and there was case law from the 
Adjudication Panel and First Tier Tribunal to assist in interpreting the Code. 
Arrangements would have to be put in place to investigate any written complaints that 
a Member may have breached the Code.  The Deputy Monitoring Officer advised that 
any future Code operated by the Authority would need to be compatible with primary 
legislation and not contain any prohibited requirements.  The Localism Bill as drafted 
would require the Authority to publicise any Code of Conduct it introduced. 

  
9.3 Members felt that a Code of Member Conduct should continue to be operated by the 

Authority following the enactment of the Localism Bill and recognised the difficulties 
that could arise for dual-hatted Members serving on more than one Authority that may 
be operating different Codes.  Members suggested that it would be useful if there was 
commonality between the Codes operating in East Sussex County Council, Brighton 
& Hove City Council and East Sussex Fire Authority. The Panel asked the Deputy 
Monitoring Officer to draft a Code of Conduct for Members when the requirements of 
the new Localism Bill were finalised base, as closely as possible on the existing code.  
Members also recognised the need to reconsider this issue should the merger 
proceed between East Sussex and West Sussex Fire & Rescue Services. 
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9.4 Members were also informed that the Bill would place a duty on local authorities to 
„promote and maintain high standards of conduct by Members and Co-opted 
Members of the Authority‟ and that this replicated the Standards Panel‟s current duty 
to uphold high standards of conduct.  Members considered whether the Fire Authority 
should have a stand-alone Standards Panel or whether its functions should be 
discharged by another Panel, such as the Scrutiny & Audit Panel.   

  
9.5 The Assistant Chief Officer (Corporate Services) reminded the Panel that, if the 

merger progressed, the current arrangements should be kept in place during the 
transitional period until the newly established corporate Body could review its 
arrangements. The Panel concurred in this.  

  
9.6 The Panel were confident that the current make-up of the Standards Panel, and the 

quorum were appropriate.  Members said that it was important to have an 
independent element on any body whose duty it was to investigate conduct issues, 
and that although not required to be politically balanced, it was appropriate to include 
a representative of each political group.  The Panel noted the current arrangements 
for remuneration of Independent Members/Co-opted Members and that the rates for 
Member allowances, including co-optees, were set by an Independent Review Panel. 

  
9.7 The Deputy Monitoring Officer advised Members that the Localism Bill provided the 

Secretary of State with reserved powers, including making arrangements for 
declarations of interest.  Any requirement to register interests and declare gifts and 
hospitality could be included into the Authority‟s code of conduct. 

  
9.8 The Panel asked the Deputy Monitoring Officer to consider the clarity of wording in 

any future revised Code of Conduct, and to consider any amendments that need to 
be made throughout the Members‟ Handbook when the Localism Bill was enacted. 

  
9.9 RESOLVED – That the report be noted. 
  
10. EXCLUSION OF PRESS AND PUBLIC 
  
10.1 There were no items that required the exclusion of the press and public from the 

meeting. 
  
 The meeting concluded at 14:50 hours. 
  
 Signed       Chair 

 
 
 
Dated this   Day of   2012 
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Agenda Item No. 7  
EAST SUSSEX FIRE AUTHORITY  
  

Panel: Standards 
  
Date:  5 January 2012  
  
Title:  Standards Assessment Panel 
  
By: Mr. Wheeler, Independent Member, Chair of the 

Standards Assessment Panel 
  
Purpose of Report: To inform Members that a Standards Assessment Panel 

had been convened and outcome of its deliberations. 
  

  
RECOMMENDATION: That the Panel note the report. 
 

 
MAIN ISSUES 
 
1. A meeting of the Standards Assessment Panel was convened on Thursday 1 

September 2011.  Mr Wheeler, an Independent Member of the Standards Panel, 
was elected Chair. 

  
2. The Panel considered a report of the Clerk to the Fire Authority about a complaint 

from a member of the public that a member of the Authority had failed to: 

 Meet the requirements of the Fire and Rescue Services Act 2004 

 Comply with the “Corporate Governance Policy Statement and Code of 
Practice” 

 Reply to correspondence. 
  
3. The Panel agreed that the complaint was about a Member of East Sussex Fire 

Authority, that the subject Member was in office at the time of the alleged conduct, 
and that the Code of Conduct was in force at the time. 

  
4. The Panel then considered whether the complaint, if proven, would be a breach of 

the Code of Conduct under which the Member was operating at the time of the 
alleged misconduct.   

  
5. The Panel agreed that the Member was acting in an official capacity at the time of 

the alleged misconduct.   
  
6. After considering all the paragraphs of the Code of Conduct, the Panel agreed that 

no potential breach of the Code was disclosed in the complaint.  The Panel resolved 
to dismiss the complaint. 

  
Richard Wheeler 
Independent Member 
CHAIR OF THE STANDARDS ASSESSMENT PANEL 
19 December 2011 
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Agenda Item No. 8 
EAST SUSSEX FIRE AUTHORITY  

  
Panel: 
 
Date:  

Standards Panel  
 
5 January 2012 

  
Title:  The Standards Regime under the Localism Act 2011 
  
By: Deputy Monitoring Officer 
  
Purpose of Report: To advise Members of the contents of the Localism Act 2011 

in so far as they relate to standards of member conduct 
  

  
RECOMMENDATION: The Standards Panel is asked to note the report.  
  

  
MAIN ISSUES  
  
1. The current regime for dealing with standards of member conduct derives from the 

Local Government Act 2000.  
  
2. The Localism Act 2011 will make significant changes to that regime.  
  
   
Liz Woodley 
DEPUTY MONITORING OFFICER 
  
12 December 2011 
 
Background Papers 
Localism Act 2011 
 
Previous Reports 
Standards Panel – 14 July 2011 
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1. INTRODUCTION  
  

1.1 The current Standards Board regime for regulating member conduct includes a 

mandatory code of conduct, standards committees with the power to suspend 

members and a central body charged with overseeing standards of conduct – 

Standards for England. The Coalition Agreement, “Our Programme for Government” 

included a commitment to abolish “the Standards Board regime.”  The chosen vehicle 

for abolition was the Localism Bill.  

  
1.2 The Localism Act received Royal Assent on 15 November 2011. Of its 241 sections, 

only 12 (sections 26 to 37) relate to Standards. For the most part, those sections are 
not yet in force. Although the Standards Board and mandatory standards committees 
are to be abolished by the Act, the Government had a change of heart over a 
mandatory code of conduct.  

  
2. LOCALISM ACT 2011 
  
 Standards for England 
  
2.1 The Standards Board for England, now known as Standards for England, was 

established by the Local Government Act 2000 in response to the Nolan report and 
high profile failings in local government. It is to be abolished on a date to be appointed 
by the Secretary of State. None of its functions are to be preserved. Based on an 
answer to a parliamentary question, Standards for England is working on the 
assumption that it will be abolished with effect from 31 March 2012. Prior to that date, 
its regulatory role in handling cases and issuing guidance will stop from a date to be 
set out in regulations. This is anticipated to be 31 January 2012. From that date, 
Standards for England will no longer have powers to accept new referrals from local 
standards committees or conduct investigations into complaints against members. 
Any existing referrals or investigations will be transferred back to the relevant 
authority for completion. However, any complaints which are being handled locally on 
that date will need to continue through to a conclusion; and similarly, any matters 
relating to completed investigations or appeals which have been referred to the First 
Tier Tribunal will continue to conclusion. 

  
 Standards Committees 
  
2.2 The 2000 Act requires all local authorities to have a standards committee. Such 

committees are required to promote and maintain high standards of conduct by 
members and co-opted members, and to assist them to observe the authority‟s code 
of conduct. They are also required by the Act to have the following specific functions – 
advising on the adoption or revision of a code of conduct; monitoring the operation of 
the code, and advising, training or arranging to train members and co-opted members 
on matters relating to the code of conduct.  All the prescribed functions have been 
delegated to the Fire Authority‟s Standards Panel. 

  
2.3 The requirement to have a Standards Committee is to be abolished by the 2011 Act, 

although there is nothing in the legislation to prevent an authority from having one on 
a voluntary basis. 
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2.4 The duty to promote and maintain high standards of conduct is now imposed by 
section 27 of the new Act on relevant authorities, rather than committees as 
previously. A Combined Fire Authority, such as East Sussex Fire Authority, is a 
relevant authority for the purposes of this section.  

  
 Code of Conduct 
  
2.5 Under the 2000 Act, local authorities must adopt a Code of Conduct incorporating the 

mandatory provisions of the model code of conduct issued by the Secretary of State. 
Section 51 of that Act imposes a duty on members to comply with the Code. A person 
who becomes a member of an authority may not act as such until he has given a 
written undertaking that in performing his/her functions, he/she will observe that 
authority‟s Code of Conduct. 

  
2.6 Section 28 of the new Act provides that a relevant authority must adopt a Code 

dealing with the conduct that is expected of members and co-opted members of the 
authority when they are acting in that capacity. That Code must be consistent in 
accordance with the seven Nolan principles of standards in public life, namely 
Selflessness, Integrity, Objectivity, Accountability, Openness, Honesty and 
Leadership. It must also set out the rules that an authority wants to put in place with 
regard to requiring members to register and disclose pecuniary and non-pecuniary 
interests. 

  
2.7 The Act also requires an authority to put in place arrangements under which it can 

investigate a written allegation that a member has or may have breached the Code, 
together with arrangements under which decisions on allegations can be made. 
Those latter arrangements must include provision for the appointment of at least one 
independent person whose views must be sought after it has undertaken an 
investigation and before it takes a decision. The Act allows members who have had 
an allegation made against them to seek the views of the independent person if they 
wish. If an authority finds a member has failed to comply with its Code, it may have 
regard to the failure in deciding whether to take action, and what action to take. The 
Act is silent on what sanctions may be imposed. 

  
2.8 There are provisions in the Act for the process of appointment of independent 

members to be publicised and transparent. Allowances may be paid without affecting 
an independent person‟s independence. According to the Explanatory Notes 
accompanying the Act, the section is designed to prevent councillors, officers or their 
relatives or friends from being appointed as independent persons. 

  
2.9 One issue which is vexing legal commentators is whether existing independent 

members on Standards Committees are eligible for appointment as an independent 
person under the new arrangements. The legislation provides:- 

  
 For the purposes of subsection (7)- 
   
 (a) A person is not independent if the person is- 
    
  (i) a member, co-opted member or officer of the authority 
    
  (ii) a member, co-opted member or officer of a parish council of which the 

authority is the principal  authority , or 
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  (iii) a relative , or close friend, of a person within sub-paragraph (i) and (ii) 
   
 (b) a person may not be appointed under the provisions required by subsection (7) 

if at any time during the five years ending with the appointment the person 
was- 

    
  (i) a member, co-opted member or officer of the Authority, or 
    
  (ii) a member, co-opted member or officer of a parish council of which the 

authority is the principal council. 
  
 The Association of Council Secretaries and Solicitors (ACSeS), has concluded that 

the provisions are clouded in uncertainty and has determined to seek counsel‟s 
opinion on the same. It is suggested that the Fire Authority awaits that advice before 
making any decisions on how to implement the new regime. 

  
 Authorities can revoke their existing Codes, adopt a new one to replace the existing 

Code or revoke the existing one without replacing it. A duty is imposed by the Act to 
publicise the adoption, revision or withdrawal of a Code in such manner as it 
considers likely to bring the adoption, revision or withdrawal to the attention of person 
who live in its area. Traditionally, the Fire Authority has used the Evening Argus and 
Sussex Express to publicise the adoption of a new Code. There is no obvious reason 
to change the approach to publication, but a notice on the Authority‟s website may 
also be appropriate. As now, the formal adoption of a new Code is reserved to the full 
Fire Authority. 

  
 Register of Interests 
  
2.10 Section 29 of the new Act requires monitoring officers of relevant authorities to 

establish and maintain a register of members‟ and co-opted members‟ interests, to 
make the register available for inspection and to publish it on their authority‟s website. 
The requirements to establish and maintain a register and to make it available for 
inspection replicate existing requirements. Although publication of the register on the 
website is not a legal requirement, it is the Fire Authority‟s current practice to publish it 
on line.   

  
 Disclosure of pecuniary interests on taking office 
  
2.11 Section 30 requires members of relevant authorities to notify the monitoring officer of 

any disclosable pecuniary interests of them or a spouse or civil partner they live with, 
within 28 days of taking up office. The section allows the Secretary of State to make 
regulations defining a “disclosable pecuniary interest”, and requires the monitoring 
officer to enter any notified disclosable pecuniary interest in the authority‟s register, as 
well as any other interest notified to him/her, whether or not it is pecuniary. Until these 
Regulations are available, it is not practical to draw up a draft Code of Conduct for the 
Fire Authority.  The Authority has previously made it clear that it wants a Code of 
Conduct, and that such Code should be modelled as far as possible on the existing 
one. It is also hoped that the Code will be compatible with those of the constituent 
authorities and other local authorities within the area of East Sussex. That aspiration 
is shared by the Association of East Sussex Secretaries and Solicitors (ESSAS) 
which has resolved that all the ESSAS authorities should be aiming to adopt as near 
identical Codes of Conduct as possible. The Deputy Monitoring Officer will keep their 
progress under review, and report back as necessary.  
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 Pecuniary interests in matters considered at meetings 
  
2.12 Section 31 requires a member of a relevant authority to disclose a disclosable 

pecuniary interest of which they are aware (apart from a sensitive interest), at a 
meeting, where any matter to be considered relates to their interest. If the interest is 
not already registered, and is not the subject of a pending notification, the section 
requires a member to register it within 28 days. The member is prohibited from 
participating in discussion or voting on any matter relating to their interest (subject to 
any dispensations). Local authorities may also wish to amend their standing orders to 
require a member to leave the room when a matter in which they have a disclosable 
pecuniary interest is debated or voted on. 

  
 Sensitive interests 
  
2.13 Section 32 provides for details about a registered interest to be excluded from 

versions of the register that are available for public inspection or published where a 
member and monitoring officer agree that the disclosure of these details could lead to 
harm or intimidation of the member or their family. It provides for members to disclose 
only the fact that they have a disclosable pecuniary interest in the matter concerned at 
meetings. This is similar to the existing provisions. 

  
 Dispensations  
  
2.14 Section 33 empowers a relevant authority, on receipt of a written request, to grant 

dispensations for up to four years for a member to be able to participate in or vote at 
meetings where they have a disclosable pecuniary interest. Authorities may grant 
dispensations if they consider that by not granting a dispensation, the business of the 
authority or committee is likely to be impeded; or that the political balance of the 
committee or authority is so upset as to alter the outcome of a vote; or that granting 
the dispensation is in the interests of residents; or that they consider it appropriate to 
grant a dispensation for other reasons. 

  
 Offences 
  
2.15 Section 34 makes it a criminal offence for a member or co-opted member to fail, 

without reasonable excuse, to comply with requirements under section 30 or 31 to 
register or declare disclosable pecuniary interests, or take part in council business at 
meetings when prevented from doing so. It empowers the Magistrates` Court, upon 
conviction, to impose a fine of up to level 5 (currently £5,000), and an order 
disqualifying the person from being a member of a relevant authority for up to five 
years. The usual time limit for bringing summary offences, i.e. those triable only by a 
Magistrates‟ Court is 6 months. The Act extends the time for bringing a prosecution 
for the offence by allowing a prosecution to be brought within 12 months of the 
prosecuting authority having the evidence to warrant prosecution, but any prosecution 
must be brought within 3 years of the commission of the offence and only by, or on 
behalf of, the Director of Public Prosecutions. 
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Agenda Item No. 9 
EAST SUSSEX FIRE AUTHORITY  
  

Panel: Standards 
  

Date:  5 January 2012  
  
Title:  The Bribery Act 2010  
  
By: Clerk 
  
Purpose of Report: To advise Members of the main provisions of the 

Bribery Act 2010 and its implications for the Fire 
Authority. 

  

  
RECOMMENDATION: That the Panel:  
 (i) notes the main provisions of the Bribery Act 2010; 
 (ii) considers the current ESFRS guidance and 

mechanisms in place to prevent bribery;  
 (iii) notes that the consequential amendments will be 

made to the Members‟ Handbook and any other 
relevant documentation ; and 

 (iv) considers whether it wishes to suggest any 
further amendments to our current guidance and 
processes. 

  

  
MAIN ISSUES  
  
1. The Bribery Act 2010 came into force on 1 July 2011.  It will affect all private 

and public sector organisations in the UK.   
  
2.  The main provisions of the Act are set out in the report, including guidance 

and mechanisms the Authority has in place aimed at preventing bribery and 
corruption. 

  
CLERK TO THE FIRE AUTHORITY 
19 December 2011  
 
Background papers/previous reports: 
The Bribery Act 2010 
Members Handbook 
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1. BACKGROUND INFORMATION 
  

1.1 The terms of reference of the Standards Panel include advising the Authority 
on the adoption or revision of any codes/guidance: 

 (1) regulating working relationships between Members and co-opted 
Members of the Authority and the employees of the Authority; 

 (2) governing the conduct of employees of the Authority; or 
 (3) for preventing fraud or corruption. 
  

1.2 The Bribery Act 2010 received Royal Assent on 8 April 2010 and came into 
force on 1st July 2011.  The Public Bodies Corrupt Practices Act 1889, the 
Prevention of Corruption Acts 1906 and 1916 have been repealed entirely, 
and the Local Government & Public Involvement in Health Act 2007 (c.28) 
section 217(1) (a), section 244(4) and in schedule 14, paragraph 1.  The 
Bribery Act can be found at 
www.opsi.gov.uk/acts/acts2010/ukpga_20100023_en_1   

  

1.3 The Ministry of Justice has produced statutory guidance on how 
organisations, including local authorities, should comply with the Act. 
(http://www.justice.gov.uk/guidance/making-and-reviewing-the-
law/bribery.htm)  

  

1.4 The consequent amendments will be made to the Members‟ Handbook and 
other relevant manual/guidance notes to take the changes into account. 

  

2.  MAIN PROVISIONS OF THE BRIBERY ACT 2010 
    

2.1 The purpose of the Act is to reform the criminal law of bribery to provide for 
a new consolidated scheme of bribery offences to cover bribery both in the 
United Kingdom (UK) and abroad. 

  

2.2 The Act generally defines bribery as „giving someone a financial or other 
advantage to encourage that person to perform their functions or activities 
improperly or to reward that person for having already done so‟. 
(www.justice.gov.uk/guidance/bribery.htm).  

  

2.3 The Act replaces the offences both at common law and under the Public 
Bodies Corrupt Practices Act 1889, the Prevention of Corruption Act 1906 
and the Prevention of Corruption Act 1916 (known collectively as the 
Prevention of Corruption Acts 1889 to 1916) with two general offences which 
abandon the agent/principal relationship on which the previous law was 
based, in favour of a model based on an intention to induce improper 
conduct:  

  

 a) Offences of bribing another person - the offering, promising or giving 
of an advantage: 

  It will be an offence to offer, promise or give a financial or other 
advantage with the intention of inducing that person to perform 
improperly a „relevant function or activity‟ or to reward that person for 
doing so. It will also be an offence to offer, promise or give a financial 
or other advantage where the person doing so „knows or believes‟ that 
the acceptance of the advantage would itself constitute the improper 
performance of a „relevant function or activity‟. 

   

http://www.opsi.gov.uk/acts/acts2010/ukpga_20100023_en_1
http://www.justice.gov.uk/guidance/making-and-reviewing-the-law/bribery.htm
http://www.justice.gov.uk/guidance/making-and-reviewing-the-law/bribery.htm
http://www.justice.gov.uk/guidance/bribery.htm
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  In both cases, it does not matter whether the advantage is offered, 
promised, or given directly or through a third party. 

   

  In the local authority context, a function or activity will be a „relevant 
function or activity‟ for the purposes of the Act if it is of a public nature 
and a person performing it is expected meets one or more of the 
following conditions: 

    to perform it in good faith; 

    to perform it impartially;  

    the person is in a position of trust by virtue of performing it.  

   
  If the function/activity is caught under one of these tests, then the Act 

states that it will be „improperly performed‟ if there is a breach of a 
„relevant expectation‟. This „expectation‟ is itself an objective test of 
what a reasonable person in the UK would expect in relation to the 
function/activity. 

    

 b) Offences of being bribed - the requesting of, agreeing to receive, or 
accepting an advantage. 

   
  It will be an offence to agree to request, receive or accept a financial or 

other advantage with the intention that a „relevant function or activity‟ 
should be performed improperly and it does not matter whether the 
advantage is received directly or through a third party.  

  

2.4 The Act also creates the following offences:  
  

 c) Bribery of a foreign public official. 
  This covers the offering, promising or giving of bribes, and not the 

acceptance of them.  The person giving the bribe must intend to 
influence the recipient in the performance of his or her functions as a 
public official, and must intend to obtain or retain business or a 
business advantage. Foreign public officials include both government 
officials and those working for international organisations. (The offence 
follows the requirements of the Organisation for Economic Co-
operation and Development (OECD) „Convention on Combating 
Bribery of Foreign Public Officials in International Business 
Transactions‟. (http://www.oecd.org).  

   
 d) Failure of a commercial organisation to prevent bribery. 
   
  This offence can only be committed by a relevant commercial 

organisation. A relevant commercial organisation is defined as: 
    A body incorporated under the law of any part of the UK and 

which carries on business whether there or elsewhere 
    A partnership that is formed under the law of any part of the UK 

and which carries on business there or elsewhere, or 
    Any other body corporate or partnership wherever incorporated 

or formed which carries on business in any part of the UK. 
   

http://www.oecd.org/
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  „Business‟ includes a trade or profession. An organisation could be 
liable if a senior person in an organisation commits a bribery offence, 
or an employee or agent pays a bribe to get business, keep business 
or gain a business advantage for the organisation. An organisation will 
have a defence if it can show that it has in place „adequate procedures‟ 
designed to prevent bribery by or of persons associated with the 
organisation.  As a general rule, local authorities will not be relevant 
commercial organisations.  

  
2.5 The other main provisions of the Act are: 
   

   Consent to prosecute: Replacing the requirement for the Attorney 
General‟s consent to prosecute a bribery offence with a requirement 
that the offences in the Act may only be instituted by, or with the 
consent of, the Director of the relevant prosecuting authority; 

   A maximum penalty of 10 years imprisonment for all the offences, 
except the offence relating to commercial organisations, which will 
carry an unlimited fine; 

   Extra-territorial jurisdiction to prosecute bribery committed abroad 
by persons ordinarily resident in the UK as well as UK nationals and 
UK corporate bodies; 

   A defence for conduct that would constitute bribery offence where the 
conduct was necessary for the proper exercise of any function of the 
intelligence services or the armed forces engaged on active service. 

   

3. MITIGATION OF RISK 
  
3.1  An offence cannot be committed of failing to prevent bribery if it can be 

shown that the organisation has „adequate procedures‟ in place to prevent 
bribery. There are six principles to assist an organisation decide what, if 
anything, it needs to do differently:  

   Proportionality: the action taken should be proportionate to the 
risks faced 

   Top Level Commitment: ensuring senior staff and other 
organisation know that ESFRS does not tolerate bribery. 

   Risk Assessment: considering the bribery risks that ESFRS may 
face. 

   Due Diligence: checking those that ESFRS deal with. 

   Communication: communicating policies and procedures to staff. 

   Monitoring and Review: regularly review effectiveness of 
procedures and guidance. 

 

3.2 The following documents in connection with fraud, bribery and corruption are 
already in place to advise and help staff: 

  Availability: 
 Members‟ Handbook containing: Hard copy, intranet & website 
   Standing Orders (& Contract 

Standing Orders) 
 

   Financial Regulations  

   Code of Conduct for Members & 
Officers, including Anti-Fraud and 
Corruption Strategy 
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 Anti-Fraud and Corruption Advice Intranet & website 
    

 Employee Guides and Leaflets Hard copy, intranet & website, 
provided as part of employee 
starter packs 

   Whistleblowing Management  

   Anti-Fraud and Corruption  

   Information Management  
   

3.3 Complementary to the contents of the Members Handbook are appropriate 
ESFRS Manuals for staff to refer to available in hard copy at all locations 
and on the Intranet and website. 

  
3.4 In addition, staff contracts are appropriately drawn up to cover for code of 

conduct issues. 
  
3.5 Relevant budget managers attend regular corporate governance 

management training both using Zurich as well as Treasurer, Legal and 
Contract legal experts.   

  
3.6 ESFRS also has a Management of Fraud risk assessment process and this 

can be adapted to assess bribery risks on a coterminous basis.  
  
3.7 Internal Audit also assesses the ESFRS risk control systems in place for 

corporate governance, corporate strategic risk and fraud on a cyclical basis.  
The last audit received full assurance as reported to the Scrutiny & Audit 
Panel in November 2011.   

  
3.8  All of these processes will now be reviewed in the light of any improvements 

required. 
  
3.9 Members can obtain further details and guidance on the Act from the 

Monitoring Officer. 
  

4. CONCLUSIONS  
  
4.1 It is considered that the corporate government arrangements in place are 

adequate but will be reviewed in terms of any further improvements 
required. 

  
4.2  Meanwhile, the Panel is asked to note the report, consider the provisions of 

the Bribery Act and to consider the extent to which ESFRS seeks to mitigate 
the risk of bribery through its current processes in terms of risk assessment. 

  
  

 

 


