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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 

  



 4

 
6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 



 11 

 
4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
 

 



 8

 
1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
 

 



 8

 
1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 



 12 

 
 



 1

 

 
EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 



 11 

 
4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
 

 



 8

 
1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
  



 5

 
9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   



 2

6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
  



 5

 
9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  



 9

2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
  



 5

 
9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
  
  

 
 



 6



 7

 
Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   

  



 10 

 
3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 



 11 

 
4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
 

 



 8

 
1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 

  



 4

 
6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 



 12 

 
 



 1

 

 
EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 



 11 

 
4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  



 9

2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 



 11 

 
4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
 

 



 8

 
1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   



 2

6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
  
  

 
 



 6



 7

 
Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 

  



 4

 
6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
  



 5

 
9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
  
  

 
 



 6



 7

 
Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  



 9

2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 



 11 

 
4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
  



 5

 
9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 
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6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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EAST SUSSEX FIRE AUTHORITY 

 
STANDARDS PANEL  

 
THURSDAY 3 SEPTEMBER 2009 AT 14.00 hours  

 
MEMBERS 
 
East Sussex County Council (2) 
 
Councillors Healy and Thomas 
 
Brighton & Hove City Council (1) 
 
Councillor Marsh 
 
Independent Members  (3) 

 
Mrs. J. Redman, Mr. M. LeGarst and Mr Wheeler 
 

* * * * * * * * * * * * 
You are requested to attend this meeting to be held at East Sussex Fire and Rescue 
Service Headquarters, 20 Upperton Road, Eastbourne at 14.00 hours. 
 

AGENDA 
  
1. To (a) confirm all participating Members have undertaken to observe the Authority's 

Code of Conduct, (b) check if any wish to amend their written declarations of 
interests under Part 3 of the Code and (c), in relation to matters on the agenda, 
seek declarations of any personal or personal & prejudicial interests under part 2 of 
the Code. 

  
2. Election of Chair. 
  
3. Apologies for absence. 
  
4. To consider any public questions and petitions. 
  
5. Non-confidential minutes of last Standards Panel Meeting held on 21 May 2009 

(copy attached).   
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6. Notification of items which the Chair considers to be urgent and proposes to take at 
the end of the agenda/Chair’s business. 

  
 (Any Members wishing to raise urgent items are asked, wherever possible, to notify 

the Chair before the start of the meeting.  In so doing, they must state the special 
circumstances which they consider justify the matter being considered urgently). 

  
7. The Standards Committee (Further Provisions) (England) Regulations 2009 – report 

of the Monitoring Officer (copy attached). 
  
8. Eighth Annual Assembly of Standards Committees, 12-13 October 2009 – oral report 

of the Clerk.  
  
9. Exclusion of the Press and Public. 
  
 To consider whether, in view of the business to be transacted or the nature of the 

proceedings, the press and public should be excluded from the remainder of the 
meeting on the grounds that, if the public and press were present, there would be 
disclosure to them of exempt information. 

  
 NOTE:  Any item appearing in the confidential part of the Agenda states in its 

heading the category under which the information disclosed in the report is 
confidential and therefore not available to the public. 

  
 A list and description of the exempt categories are available for public inspection at 

East Sussex Fire & Rescue Service Headquarters, 20 Upperton Road, Eastbourne 
and at Brighton and Hove Town Halls. 

  
  
  
  
  

 ABRAHAM GHEBRE-GHIORGHIS 
  Monitoring Officer 
  East Sussex Fire Authority 
  c/o Brighton & Hove City Council 
 Kings House 
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Agenda Item No.5 

EAST SUSSEX FIRE AUTHORITY 
 
Minutes of a meeting of the STANDARDS PANEL held at Fire & Rescue Service 
Headquarters, 20 Upperton Road, Eastbourne on Thursday 21 May 2009 at 14.00 
hours. 
 
Members Present: Mrs Redman (Chair) and Mr Wheeler and Councillors Healy and 
Thomas. 
 
1. CODE OF CONDUCT AND DECLARATIONS OF INTEREST 
  
1.1 (a) It was noted that all participating Members had undertaken to observe the 

Authority’s Code of Conduct; 
  
 (b) It was noted that no Member wished to amend their written declarations of 

interests under Part 3 of the Code; and 
  
 (c) It was noted that no Member wished to make any declarations of any 

personal or prejudicial interests under Part 2 of the Code. 
  
2. APOLOGIES FOR ABSENCE 
  
2.1 Apologies were received from Mr LeGarst and Councillor Marsh. 
  
3. TO CONSIDER ANY PUBLIC QUESTIONS AND PETITIONS 
  
3.1 There were none. 
  
4. NON-CONFIDENTIAL MINUTES OF THE STANDARDS PANEL HELD ON 21 

NOVEMBER 2008 
  
4.1 RESOLVED – That the minutes of the meeting held on 21 November 2008 be 

approved as a correct record and signed by the Chair.  (Copy in Minute Book). 
  
5. ANY OTHER NON-EXEMPT ITEMS CONSIDERED URGENT BY THE 

CHAIR/CHAIR’S BUSINESS ISSUES 
  
5.1 There were none. 
  
6. REVIEW OF MEMBERS’ HANDBOOK CHANGES 
  
6.1 The Panel considered a joint report of the Chief Fire Officer and Chief Executive, 

Monitoring Officer and Treasurer which informed the Panel of amendments to the 
Members’ Handbook being recommended to the Fire Authority for approval by the 
Policy & Resources and Scrutiny & Audit Panel.  (Copy in Minute Book). 

  



 4

 
6.2 RESOLVED – That it be noted 
  
 1. that the Monitoring Officer, Treasurer and Chief Fire Officer & Chief 

Executive, in consultation with one another, have exercised their delegated 
authority to make amendments to the Financial Regulations, Scheme of 
Delegation Functions, and the Procedural and Contract Standing Orders as 
may be required for effective business needs before the next scheduled 
review by the Fire Authority in 2010; 

  
 2. that the revised Communication, Equality & Diversity, People & 

Organisational Development and Health & Safety strategies, had been 
placed before the Policy & Resources Panel for approval; and 

  
 3. the amendments to the Members’ Handbook, as set out in the report, 

including the Panel’s terms of reference and the Scheme of Delegated 
Powers (Sections B & E of the Members’ Handbook respectively), were 
being recommended to the Fire Authority for approval via the Policy & 
Resources Panel. 

  
7. RETURNS TO THE STANDARDS BOARD 
  
7.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on returns to the Standards Board.  (Copy in Minute Book). 
  
7.2 The Deputy Monitoring Officer reported that the new regime had been in effect for 

a year and the Fire Authority’s annual return had just been submitted to the 
Standards Board. It was noted that the return didn’t allow for different types of 
Authorities and the roles they have, nor that Members might have belonged to 
more than one of those Authorities and therefore getting training elsewhere. 

  
7.3 RESOLVED – That the report be noted. 
  
8. STANDARDS UPDATE 
  
8.1 The Panel considered a report of the Monitoring Officer which updated the Panel 

on standards issues that impact upon the fire & rescue service generally and upon 
the East Sussex Fire Authority, in particular.  (Copy in Minute Book). 

  
8.2 The Deputy Monitoring Officer informed the Panel that whilst the CLG stated they 

would have a summary of responses on the Code of Conduct paper on their 
website within 3 months of the 24 December 2008 deadline, it had not been made 
available. The CLG had also stated that the Code of Conduct would be in place by 
the time of the elections. Nothing further had been heard on the implementation 
date. 

  
8.3 RESOLVED – That the report be noted. 
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9. EIGHTH ANNUAL ASSEMBLY OF STANDARDS COMMITTEES – 12-13 

OCTOBER 2009 
  
9.1 The Panel were informed that five spaces had been reserved for the annual 

conference and that spaces would be allocated after the elections in June 2009. 
  
 The Meeting concluded at 14.55 hours 
  
 Signed       Chair 
  
 Dated this   Day of   2009 
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Agenda Item No.7  

EAST SUSSEX FIRE AUTHORITY  
  

Panel:  Standards 
  

Date:  3 September 2009  
  
Title:  The Standards Committee (Further Provisions) (England) 

Regulations 2009  
  
By: Monitoring Officer 
  
Purpose of Report: To update the Panel on new Regulations affecting 

Standards Committees.  
  
  
RECOMMENDATIONS: (1) That the report be noted.  

(2) That no action be taken to establish a joint standards 
committee, but that the matter be kept under review.  

  
  
MAIN ISSUES  
  
1. This report provides information on The Standards Committee (Further Provisions) 

(England) Regulations 2009.  
  
Abraham Ghebre-Ghiorghis 
MONITORING OFFICER 
  
Date: 15 June 2009  
 
Background Papers 
Standards Committee (Further Provisions)(England) Regulations 2009 
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1. BACKGROUND INFORMATION 
  
1.1 On 21 May 2009, the Standards Committee (Further Provisions) (England) 

Regulations 2009 were laid before Parliament. They came into force on 15 June 2009. 
  
1.2 The Regulations have three elements – to enable the Standards Board to suspend a 

local authority’s power to undertake the initial assessment function, to enable a 
committee to establish a joint standards committee and to revoke the Relevant 
Authority (Standards Committees) (Dispensations) Regulations 2002 and to replace 
them with new provisions. Each element is described in more detail below.  

  
2.  SUSPENSION OF INITIAL ASSESSMENT FUNCTIONS  
    
2.1  Although under the new Standards regime, the Standards Board for England has a 

strategic regulatory function, it is empowered under section 57D of the Local 
Government Act 2000 to remove a standards committee’s initial assessment function.  

  
2.2  The 2009 Regulations prescribe that the Standards Board may direct a local 

authority’s initial assessment function to be suspended where:  

a) the standards committee has failed to comply with guidance on the conduct regime 
available on the Standards Board’s website and contained in the Local Standards 
Framework guide for authorities, issued by the Standards Board;  

(b) the standards committee of the specified authority has failed to comply with a 
direction given by the Standards Board;  

(c) the standards committee or the monitoring officer has failed to carry out functions 
in relation to the conduct of members in a timely or appropriate manner; or  

(d) the authority or the standards committee invited the Standards Board to give a 
direction. 

  
2.3 The decision to suspend will be taken on a case-by-case basis, and informed by 

information gathered by the Standards Board about the performance of standards 
committees and the authority’s monitoring officer. If the Board is satisfied that any of 
the circumstances set out above apply, it may suspend the initial assessment function, 
even if the authority is not failing in the discharge of the initial assessment function. 
Once an allegation has been allocated in a particular manner, the Board has no power 
to intervene further.  

  
2.4  Except where an authority or standards committee has invited the Standards Board to 

give a direction, the Regulations require the Board to give notice of its intention to do 
so. The notice, given to the chair of the standards committee and monitoring officer 
must include reasons why the Board intends to give a direction, and set a date no later 
than 6 months from the date of service before which a direction may be given. It must 
give the authority no less than 28 days in which to submit observations to the 
Standards Board. If no direction is made within the period referred to above, then the 
Board must serve a fresh notice before giving a direction.  
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2.5  Where a direction under section 57D of the Local Government Act 2000 is in place, the 
initial assessment function will be undertaken either by the Standards Board, or the 
standards committee of another authority. As far as possible, the body undertaking the 
initial assessment function should comply with the existing rules and procedures 
applicable to allegations of misconduct. This includes the provision of information to the 
complainant and subject member.  The Board can:  

• Refer the allegation to one of its ethical standards officers for investigation; 
• Decide that no further action should be taken; 
• Refer the allegation to the monitoring officer of the relevant authority, (or if 

appropriate of another relevant authority) for investigation or other action.  

  
3. JOINT STANDARDS COMMITTEES  
  
3.1  In order to promote more effective ways of working locally and the more efficient use 

of common resources, the Government believed that two or more relevant authorities 
should be able to establish a joint standards committee. Regulation 14 of the new 
Regulations provides that two or more authorities may establish such a committee to 
exercise any or all of the functions under Part 3 of the 2000 Act or the function of 
granting and supervising exemption from political restrictions imposed by the Local 
Government and Housing Act 1989.  

  
3.2 The Standards Board has identified three model structures for joint standards 

Committees: 
• Model A – a joint standards committee to receive written allegations and 

requests for a review, and to decide what action to take in relation to them;  
• Model B – a joint standards committee to carry out the functions in Model A 

along with receiving and considering final investigation reports and conducting 
hearings, making findings and imposing sanctions; 

• Model C  - a joint standards committee to carry out all of the functions of a 
standards committee granted by or under Part III of the Local Government Act 
2000 and Part I of the Local Government and Housing Act 1989.  

  
3.3 Authorities wishing to establish a joint standards committee are free to decide for 

themselves which model is appropriate, based on their own needs and circumstances. 
The Standards Board has recently issued “Joint Standards Committee Guidance”, 
which states, “ Model C is the most appropriate for single purpose authorities such as 
police and fire authorities. These authorities usually have less contact with the public 
than local authorities and are the source of fewer complaints, so they tend to need to 
meet less frequently to exercise their specific complaint-handling functions. A joint 
working arrangement could, therefore, be sensible use of resources.” This guidance 
reflects the preference of single purpose authorities in the Standards Board joint 
working pilot.   
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3.4  The quorum for a joint standards committee is three. At least 25% of the members of 

the Committee must be independent members, and one of them must be the 
Chairman. An elected member from each constituent authority must sit on the 
committee. The membership of a joint committee need not reflect the political balance 
of the participating authorities.  

  
3.5  Those authorities establishing a joint standards committee must agree terms of 

reference, which are to be sent to the Standards Board. The terms of reference must:  
 

• Identify the functions to be discharged; 
• Make provision for the administrative arrangements including procedures for 

conducting meetings, a protocol setting out the role of each authority’s 
monitoring officer, and financial arrangements for the joint committee; 

• Specify the number of members to be appointed to the joint committee, their 
terms of office and make provision for the appointment of sub-committees; 

• Specify the provisions, if any, which will apply to the payment of allowances; 
• Make provision for withdrawing from the arrangement. 

  
3.6  Expenses incurred by the joint standards committee must be defrayed by the 

component authorities in such proportions as they may agree. For example, it may be 
appropriate to split the costs by reference to the number of cases submitted against 
one authority as a proportion of the total number considered.  

  
3.7  If a joint committee is to be established, it would seem sensible for the authorities 

concerned to be reasonably close in order to reduce members’ travelling time to 
meetings.  

  
3.8  Based on information currently available, it is clear that there is not much interest in a 

joint committee within East Sussex. The view of ESSAS, (East Sussex Secretaries 
and Solicitors) is: 
    
“There are a number of areas where heads of East Sussex are examining the scope 
for joint working, but these do not include forming any joint standards committees. 
They have gained the impression that their Members would prefer to keep the 
decisions on standards complaints within the remit of their own authorities’ standards 
committees and sub-committees. The power to co-opt additional independent persons 
on an ad hoc basis has removed the main concern about having insufficient 
independent persons to deal with any complaint which has to go to an assessment, a 
review and then a hearing. Authorities are more likely to need to call on each other for 
assistance in the less formal stages, such as providing an officer to carry out an 
investigation, or a trained mediator.”  
 

 In the circumstances, it is recommended that the Authority takes no steps to establish 
a joint standards committee, but that officers keep the matter under review. 
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4. DISPENSATIONS 
  
4.1 In the light of concerns raised by some authorities, including the Fire Authority, about 

the provisions of the 2002 Dispensation Regulations, the 2009 Regulations revoke 
them and replace them with new provisions to clarify the rules which apply to 
standards committees when granting dispensations to local authority members.  

  
4.2  The circumstances where a dispensation may now be granted to a member or co-

opted member with voting rights are:  
 

• Where more than 50% of the members who would, but for the granting of any 
dispensation in relation to that business, be entitled to vote at a meeting are 
prohibited from voting; or 

• Where the number of members that are prohibited from voting at a meeting 
would but for the granting of any dispensations in relation to that business, 
upset the political balance of the meeting to the extent that the outcome of the 
voting would be prejudiced.   

  
4.3 Any previously granted dispensations are disregarded for the purposes of working out 

whether the two circumstances referred to above apply. Thus if there were 10 
members of a committee, six of whom would be prohibited from voting on some 
business, all 6 are entitled to seek a dispensation. If previously granted dispensations 
were not disregarded a situation could arise whereby once 2 dispensations had been 
granted, the remaining 4 would be ineligible to seek a dispensation – since, at that 
point, there would be fewer than 50% of the Members prohibited from voting.   

  
4.4  In order to obtain a dispensation, a member must submit a written request to the 

standards committee, explaining why a dispensation is desirable. That committee 
must satisfy itself that having regard to all the circumstances that it is appropriate to 
grant a dispensation. As now, a dispensation may only be granted for a maximum of 4 
years. The Authority’s Standards Panel is empowered to grant dispensations.   

  
4.5  The Standards Board has issued guidance on the new power to grant dispensations. 

That guidance recommends that when dealing with a dispensation request, the Panel 
will need to balance the prejudicial interest of the member seeking the dispensation to 
vote on an item of business against the potential effect on the outcome of the vote if 
the member is unable to vote. It advises that it is unlikely to be appropriate to grant a 
dispensation where the interest arises as a result of an effect in their personal financial 
position or that of a relative, as that may give rise to adverse public perception 
However, should the interest arise from the financial effect of the decision on a public 
body of which they are a member, it may be that the public interest falls in favour of 
granting the dispensation.   

  
4.6 If a member acts in accordance with the grant of a dispensation, any participation in 

business prohibited by the mandatory provisions of the Code of Conduct would not 
result in a failure to comply with that Code. 

  
4.7 Standards committees must ensure that the existence, duration and nature of any 

dispensation is recorded in writing and that such record is kept with the register of 
Members’ Interests. 
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